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CONSTITUTION 



OF THE J 



United. States 



We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tranquility, 
provide for the common defence, promote the general welfare, . 
and secure the blessings of liberty to ourselves and our poster- 
ity, do ordain and establish this Constitution for the United 
States of America. 

ARTICLE L 

SECTION I. 

All legislative powers herein granted shall be vested in a Legisutirepow- 
congress of the United States, which shall consist of a senate congress, 
and house of representatives. 

SECTION II. 

1. The house of representatives shall be composed of mem- Home of repre- 
bers chosen every second year by the people of the several SSSSbew "Ty" 
states ; and the electors in each state shall have the qualifier qualifications 'of 
tions requisite for electors Of the most numerous branch of the 

state legislature. 

2. No person shall be a representative who shall not have ^"JJJ^ 1 **^ 
attained to the age of twenty-five years, and been seven years ^jS^sT 
a citizen of the United States, and who shall not, when elected, g* t I? hi?*utl 
be an inhabitant of that state in which he shall be chosen. wh6n 016016(1 
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Actual enmnera« 
ti»n every ten 
years. 



and taxes to be : 3. Representatives and direct taxes shall be apportioned 

apportioned a« — 

coring to nHM- among the several states which may be included within this 

beis. & # J 

union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, in~ 
eluding those bound to service for a term of years, and exclud- 
ing Indians not taxed, three*fifths of all other persons. The 
actual enumeration shall be made within three years after the 
first meeting of the congress of the United States, and within 
every subsequent term of ten years, in such manner as they 
shall by law direct. The number of representatives shall not 
Limitation of exceed one for every thirty thousand, but each state shall have 

tbe latio of rep- J J 7 

reseatation, & c . a t i eas t one representative; and until such enumeration shall be 
First apportion- ma de, ^ e state °f -^ ew Hampshire shall be entitled to choose 
»r t atwe 8 T e ' tliree ; Massachusetts, eight ; Rhode Island and Providence 
Plantations, one; Connecticut, five; New York, six; New 
Jersey, four; Pennsylvania, eight; Delaware, one ; Maryland, 
six ; Virginia, ten ; North Carolina, five ; South Carolina, 
five ; and Georgia, three. 
^on^rflning "* ^' When vacancies happen in the representation from any 
vacancies. state, the executive authority thereof shall issue writ of elec- 
tion to fill such vacancies. 
"ntat e ivls r to pr °" 5- The house of representatives shall choose their speaker 
^cTaVdh^r and other officers ; and shall have the sole power of impeach- 

power or im- 
peachment, menu 

SECTION III. 

senators, how ^ ^he Senate of the United States shall be composed of two 

chosnn . euon to r ^ 

have » vote. senators from each state chosen by the legislature thereof, for 

six years ; and each senator shall have one vote. 
?^o a thrw V cfiM ^' I mme diately after they shall be assembled in consequence 
every^^yeaw" °^ ^ G ** rst election," they shall be divided, as 'equally as may 
be, into three classes. The seats of the Senators of the first 
class shall be vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, of the 
third class at the expiration of the sixth year, so that one 
third may be chosen evpry second year; and if vacancies hap- 
f"e?toflnva. P en by resignation, or otherwise, during the recess of thelegis- 
ce" 8 cy oT U iegi8ial lature of any state, the executive thereof may make temporary 
tares, &c. appointments until the next meeting of the legislature, which, 
shall then fill such vacancies. 
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3. No person shall be senator who shall not have attained £0 "niueyeaflU 
to the age of thirty years, and been nine years a citizen of the vn'utd static 
United States, and who shall not, when elected, be an inhabit tant of his s*ate 
tant of that state for which he shall be chosen. 

4. The vice-president of the United States shall be president Z!\»^!Mwt 
cf the senate, but shall have no vote, unless they be equally to vote nn an 

t . , , equally divided 

divided. only. 

5. The senate shall choose their other officers/and also a The senate t„ 

7 choose their 

president pro tempore in the absence of the vice-president, or 
when he shall exercise the office of president of the United 
States. • 

6. The senate shall have the sole power to try all impeach- JJ;^"^* 
ments. When sitting for that purpose, they shall be on oath or ^2. &c. pcach ~ 
affirmation. When the president of the United States is tried, 

the chief justice shall preside: and no person shall be convicted 
without the concurrence of two-thirds of the members present. 

7. Judgment, in cases of impeachment, shall not extend fur- ^ cL^'S 
ther than to removal from office, and disqualification to hold iut P tho h pSrtV ' 
and enjoy any office of honor, trust, or profit under the Unitedf imuctmeiit at hy 
States : but the party convicted shall, nevertheless, be liable 

and subject to indictment, trial, judgment, and punishment, 
according to law. 

SECTION IV, 

1. The times, places, and manner of holding elections for sen- Times, &c, ot 

' r . ' . . holding 

ators and representatives, shall be prescribed in each state by 
the legislature thereof ; but the congress may, at any time, by J^f^ byThe 
law, make or alter such regulations, except as to places of greS° r by cou " 
choosing senators. 

2. The congress shall assemble at least once in every year : congress to a*- 

t\ ramble annually 

and such meeting shall be on the first Monday of December, tne flr8t Mo»d«y 

7 in Dec. unless, 

unless they shall by law appoint a different day. 



ice. 



SECTION V. 

1. Each house shall be the iudge of elections, returns, and Each house 

J ' ' judge 01 the 

qualifications of its own members; and a majority of each shall q^-flcauoi r 
constitute a quorum to do business ; but a smaller number may {£„ own mem " 
adjourn from day to day, and may be authorized to compel at- Quorum - 
tendancdj of absent members, in such manner and under such 
penalties as each house may provide. 
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formitJown 2. Efrch house may determine the rules of its proceedings, 
iti members, punish its members for disorderly behaviour, and, with the con- 
currence of two-thirds expel a member. 
fa!m^fet°ftn!i 8. Each house shall keep a journal of it* proceedings, and 
nays, h»w taken. f rom t j me to t j me publish the same, excepting sueh parts as 
may, in their judgment, require secrecy ; and the yeas and nays 
of the members of either house on any question shall, at the 
desire of one fifth of those present be entered on the journal. 
u?bh?usM tof ^' ^ e ^ er h 0llsc > during the session of congress, shall, with- 
out the consent of the other, adjourn for more than three days, 
nor to any other place than that in which the two houses shall* 
be sitting. 

SECTION VI. 

Eenatorsand 1. The senators and representatives shall receive a compen* 

representatives . r 

to be paid &c. sation for their services, to be ascertained by law, and paid out 

pmileged from 7 y 7 r 

queVtlLTdV^* °^ ^ e treas ^ry of the United States. They shall, in all cases, 
debate, &c. except treason, felony, and breach of the peace, be privileged 
fjom arrest during their attendance- at the session of their re- 
spective houses, and in going to and returning from the same ; 
and for any speech or debate in either house they shall not be 
questioned in any other place, 
eoncenng the 2. No senator or representative shall, during the time for 

holding of offices . . 

by senators and which he was elected, be appointed to any civil office under the 

representatives. 11 * 

authority of the United States which shall have been created, 
or the emoluments whereof shall have ieen increased, during 
such time ; and no person holding any office under the United 
States shall be a member of either house during his continuance 
in office. 

SECTION VII. 

Revenue tin to 1. All bills for raising revenue shall originate in the house 

originate in the 

house of repre- of representatives ; but the senate may propose or concur with 

sentatiyeSj &c 

amendments, as on other bills. 

p^idln°t f and e of ^' ^ er 7 kill which shall have passed the house of represent 
congress in the _ tatives and the senate shall, before it become a law, be pre- 

enacttng of lairs 7 » r 

pSirffi^V* Bented to the president of the United States ; if he approve, 
specti u tbatre " shall sign it ; but if not, he shall return it, with his objec- 
tions, to that house in which it shall have originated, who shall 
I 
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enter the objections at large on their journal, and proceed to 
reconsider it. If, after such reconsideration, two thirds of that 
house shall agree to pass the bill, it shall be sent, together with 
the objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two thirds of that house, 
it shall become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays; and the names 
of the persons voting-for and against the bill shall be entered 
on the journal of each house respectively. If any bill shall 
not be returned by the president within ten days (Sundays 
excepted) after it shall have been presented to him, the same 
shall be a law, in like manner as ii he had signed it, unless the 
congress, by their adjournment, prevent its return; in which 
case it shall not be a law. 

3. Evfery order, resolution, or vote, to which the concurrence Joint resolution 

" 7 77 except for ad- 

of the senate and hou&e of representatives rfiay be necessary ^^J^Mme 
(except on a question of adjournment); shall bs presented to puis 
the president of the United States ; and before the same shall 
take effect, shall be approved by him ; or, being disapproved by 
him, shall be repassed by two thirds of the senate and house 
of representatives, according to the rifles and limitations pre- 
scribed in the case of a bill. 

SECTION VIII. 

The congress shall have power, — Congress snaii 

i rr\ i in" i have power, 1st, 

1. lo lay and collect taxes, duties, imposts, and excises; to lay taxes, Ae. 
to pay the debts and provide for the common defence and 

general welfare of the United States ; but all duties, imposts, 
and excises shall be uniform throughout the United States ; 

2. To borrow money on the credit of the United States ; % Bor. money. 

3. To regulate commerce with foreign nations, and among 3. negui»te 
the several states and with the Indian tribes ; 

4. To establish an uniform rule of naturalization and uniform 4. Establish the 
laws on the subject of bankruptcies throughout the United Nation and 

r, ■ bankrupt laws. 

States ; 

5. To coin money, regulate the value thereof, and of foreign £ c °^ in d »<>ney, 
coin, and fix the standard of weights and measures : weightsaud 

. measures. 

6. To provide for the punishment of counterfeiting the se- 6. Provide for 

. puishing coun- 

cunties and current coin* of the United States ; testers. 
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poslofflceJNc. 7. To establish post-offices and post roads ; 

s. Patent rightr g # j promote the progress of science and useful arts, by 
securing, for limited times, to authors and inventors the exclu- 
sive right to their respective writings and disooveries ; 

iiferio? brt?u! ^. To constitute tribunals inferior to the supreme court ; 

Baia, fco. 10. To define and punish piracies and felonies committed on 

the high seas, and offences against the law of nations ; 

wM T £c e * lara ^° declare war f grant letters of marque and reprisal, 

and make rules concerning captures on land and water ; 

1 &c. RaheanDieB ^* To raise and support armies; but no appropriation of 
money to that use shall be for a longer term than two years ; 

iSVy totW ' * l^. To provide and maintain a navy ; 

\tr amy and'* ^* ma k° ru^ 8 f° r the government and regulation of the 

wy. i an d an( j naval forces ; 

16. proride for 15. To provide for calling forth the militia to execute the 

calling forth the r ° 

miiitia. j awg f the Union, suppress insurrections, and repel invasions ; 
irganS^g ti» or ^° P rov *de f° r organizing, arming, and disciplining the 

miiitia, &c. militia, and for governing such part of them as may be employ- 
ed in the service of the United States, reserving to the states 
respectively the appointment of the officers, and the authority 
of training the militia, according to the discipline prescribed by 
congress, 

17. Exercise ex- 17. To exercise exclusive legislation, in all cases whatsoever. 

elusive Jurisdic- ° 7 7 

tric\ and piaoas over su °h district (not exceeding ten miles square) as may, by 
for forts, «w. cession of particular states, and the acceptance of congress, be- 
come the seat of government of the United States, and to ex- 
ercise like authority over all places purchased by the consent 
of the legislature of the state in which the same shall be, for 
the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings ; and 

18. Makeaiiiawi 18. To make all laws which shall be necessary and proper 

necessary to the •/ r r 

SeTpowew. *° r can 7 in g " lto execution the foregoing powers, and all other 
power* vested by this constitution in the government of the 
United States, or any department or officer thereof- 

SECTION IX. 

importation of 1. The migration or importation of such persons as any of 

certain persons - 

rr^n^after 5 " te stafces » now existing, shall think proper to admit, shall not 
1808. fc e prohibited by the congress prior to the year one thousand 
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eight hundred and eight ; bat a tax or duty may be imposed 
on such importation, not exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be h*i*m 
suspended, unless when, in case of rebellion or invasion, the 
public safety may require it. 

3. No bill of attainder, or ex postfaetol&w, shall be passed. ^^ f J t ^ t itt " 

4. No capitation or other direct tax shall be laid, unless in Jj^ 1 ^',, ac _ 
proportion to the census or enumeration hereinbefore directed S£ lng to 

to be take^ 

5. No tax or duty shall be laid on articles exported from no export duty 
any state. No preference shall be given, by any regulation of J^JJJ^JJ*^ 
commerce or revenue, to the ports of one state over those of 
another ; nor shall vessels bound to or from one state be oblig- 
ed to enter, clear or pay duties in another. 

6. No money shall be drawn from the treasury, but in con- Public mo**y», 
sequence of appropriations made by law ; and a regular state- 
ment and account of the receipts and expenditures of all public 

money shall be published from time to time. 

7. No title of nobility shall be granted by the United States ; ko titles of no- 

in. * ~ „ , billty. Nopree- 

and no person holding any office ot profit or trust under them enu, &c. 
shall, without the consent of congress, accept of any present, 
emolument, office, or title of any kind whatever, from any king, 
prince, or foreign state. 

SECTION X. 

1. No state shall enter into any treaty, alliance, ot confede- Restrictions on 
ration ; grant letters of marque and reprisal ; coin money ; JuuBTndivid*! 
emit bills of credit ; make any thing but gold and silver coin a ^ 
tender in payment of debts; pass any bill of attainder, ex post 

facto law, or law impairing the obligation of contracts; or 
grant any title of nobility. 

2. No state shall, without the consent of the congress, lay Pove ra wwc* 
any imposts or duties on imports or exports, except what may Ixerois^on^ 11 
be absolutely necessary for executing its inspection laws ; and tun of cengreti 
the net produce of all duties and imposts laid by any state on 

imports or exports, shall be for the use of the treasury of the 
United States ; and all such laws shall be subject to the revis- 
ion and control of the congress. No state shall, without the 
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consent of congress, lay any duty of tonnage, keep- troops or 
ships of war in time of peace, enter into any* agreement or 
compact with another state, or with a foreign power, or engage 
in war, unless actually invaded,, or in suah imminent danger a» 
will not admit of delay. 

ARTICLE II. 



SECTION I. 

executive pow- 1. The executive power shall be vested in a presi<fcnl of the 

er vetted in a * r 

president, &c. United States of America. He shall hold his office during tlie 
term of four years, and, together with the vice-president,", 
chosen for the same term, be elected as follows : 

Electors of pa«s- 2. Each state shall appoint, in such manner as the leeisla- 

ident and yice- rf ' G 

president. ture thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
state may be entitled" in the congress ; but no senator or rep* 
resentative, or person holding tin office of trust or profit ufider 
the United States, shall be appointed an elector. 
3. [Annulled. See Amendments, Art. 12.] 

congress may 4. The congress may determine the time of choosing the 

fix the time of ° y . 

ohoosingtbe erectors, and the day on which they shall give their votes 

elettors, &d. 7 7 ^ ° 

which day shalTbe the same throughout the United States. 

QttajmMtionsof $, No person except a natural born citizen, or a citizen of 
the United States at the time of the adoption of this constitu- 
tion, shall be eligible to the office of president; neither shall 
any person be eligible to that office who shall not have attained 
to the age of thirty-five years, and been fourteen years a resi- 
dent within the United States. 

meases of ra- 6. Incase of the removal of the-president from office, or if 

caney in the * 7 

d?nt e the P Jfci" d eat h ? resignation, or inability to discharge the powers and 
president to act, ^{ eQ f , the said office, the same shall devolve o» the vice- 
president ; and the congress may by law provide for the case 
of removal, death, resignation, or inability, both of the presi.. 
dent and vice-president, declaring what officer shall then act 
as president, and such officer shall act accordingly, until the 
disability be removed, or a president shall be elected. 
7. The president shall, at stated times, receive for his ser- 
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^vices a compensation which shall neither be increased nor di- ^^JJJ^J^ 
minished during the period for which he shall have been elect- 
ed; and he shall not receive, within that period, any other 
•emoluments from the United States, or any of them. 

8. Before he enter on the execution of his office, he shall SiSJ^Jf tt0 
take the following oath or affirmation : 

" I do solemnly swear (or affirm) that I will faithfully exe- Formoftneeath 
cute the office of president of the United States, and will, to 
the best of my ability, preserve, protect, and defend the con- 
stitution of the United States." 

SECTION II. 

1. The president shall be commander-in-chief of the army president ia 

* * oommander-in-- 

and navy of the United States, and of the militia of the several ^ire h o e piSoL 
States, when called into the actual service of the United States ; o^^SJTmay 
he may require the opinion, in writing, of the principal officer pardonB » 
in each of the executive departments upon any subject relating 
to the duties of their respective offices; and he shall have 
power to grant reprieves and pardons for offences against the 
United States, except in cases of impeachment. 
.2. He shall have power, by and with the advice and consent He may, by ad- 

_ _ . . _ . _ _ _ vice of the of 

of the senate, to make treaties, provided two-thirds of the arsenate, make 

' ' r treaties, appoint 

senators present concur; and he shall nominate, and by and SSwofflcm • 
with the advice and consent of the senate, shall appoint ambas- f e °? SSJnV 
•<sadors, other public ministers and consuls, judges of the su- SthwwisV* 
preme court, and all other officers of the United States whose 
appointments are not herein otherwise provided for, and which 
shall be established by law. But the congress may, by law, 
vest the appointment of such inferior officers as they think 
proper in the president alone, in the courts of law, or in the 
heads of departments. 

3. The president shall have power to fill up all vacancies president may 

, * i . ,m „ , . . fill vacancies in 

taat may happen during the recess of the senate, by granting recess, 
commissions, which shall expire at the end of their next session. 

SECTION III. 

He shall, from time to time, give to the congress informa- president tore* 

commend meas- 

tion of the state of the Union, and recommend to their consid- »™» confess 

' &c, may con- 

eration such measures as he shall judge necessary and expedi- Tenet** «jowm 
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certain"' °ccc»- ent 9 he ma yj on extraordinary occasions, convene both houses, 
SSe ambUi" or either of them, and in case of disagreement between thein 
laws executed, with respect to the time of adjournment, he rqay adjourn them 
offlcen. to such time as he shall think proper ; he shall receive am- 
bassadors, and other public ministers ; he shall take care that 
the laws be faithfully executed; and shall commission all the 
officers of the United States. 

SECTION IV. 

president and The president, vice-president, and all civil officers of the 

other ofllcerf re- * 

^aehment 7 im- United States, shall be removed from office on impeachment 
for, and conviction of, treason, bribery, or other high crioae& 
and misdemeanors. 

ARTICLE III. 

SECTION I. 

Judicial power The judicial power of the United States shall be vested in 
prime court, &e one supreme court, and in such inferior courts as congress may 
their offices du- from time to time, ordain .and establish. The judges, both of 

rmg good behav - . 

ior. the supreme and inferior courts, shall hold their offices during 

good behavior, and shall at stated times, reeeive for their sei> 
vices a compensation which shall not be diminished during 
their continuance in office. 

SECTION II. 

Extent ef the 1. The judicial power shall extend to all cases, in law and 

judicial power. . . . ; . ... , , * , _ '. 

equity, arising under the constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority ; to all cases affecting ambassadors, and other public 
ministers and consuls ; to all cases of admiralty and maratime 
jurisdiction ; to controversies to which the United States shall 
be a party ; to controversies between two or more states ; be- 
tween a state and citizens of another state ; between citizens 
of different states y between citizens of the same state, claim- 
ing lands under grants of different states, and between a state, 
or the citizens thereof, and foreign states, citizens, or subjects. 
S^^jmriadSl 2. In all cases affecting ambassadors, or other public minis* 
preme°coSt ters > an< * consuls, and those in which a state shall be a party, 
the supreme court shall have original jurisdiction. In all the 
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other cases before mentioned, the supreme court shall hate 
appellate jurisdiction, both as to law and fact, with such ex- 
ceptions, and under such regulations, as the congress shall 
make. 

8. The trial of all crimes, except in cases of impeachment, jui berime* 
shall be by jury ; and such trial shall be held in the state where 
the said crimes shall have been committed } but when not com- 
mitted within any state, the trial shall be at such place or 
places as the congress may by law hate directed. the venue. 

SECTION III. 

1. Treason against the United States shall consist only in Detniuoa i of 

& .... treason, fce. 

levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

2. The congress shall have power to declare the punishment ^f t jy p * ni *E 
of treason ; but no attainder of treason shall work corruption g£ nt 01 treaaon > 
of blood, or forfeiture, except during the life of the person aU 

tained. 

ARTICLE IV* 

SECTION I. 

Full faith and credit shall be given in each state to the pub'* credit to be giv- 

° * en in one state 

lie acts, records, and judicial proceedings of every other State. ^uJf Mother, 
And the congress may, by general laws, prescribe the manner' 
in which such acts, records, and proceedings shall be proved, 
and the effect hereof. 

SECTION n. 

1. The citizens of each State shall be entitled to all privil- Bwiproeityof 

* citlsenship 

eges and immunities of citizens in the several states. S«2f lwu,r tbe 

2. A person charged in any state with treason, felony, or criminal flying 
other crime, who shall flee from justice, and be found in anoth- toother to be 
er state, shall, on demand of the executive authority of the 

state from which he fled, he delivered up to be removed to the 
state having jurisdiction of the crime. 
8. No person held to service or labor in one state, tinder tbe 
II* 
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£^ < ST£dtii£ kws thereof, escaping into another, shall, in consequence of 
credup. an y j ftW or reflation therein, be discharged from sash service 

or labor, bat shall be delivered up on claim of the party to whom 

such service or labor may be due. 

SECTION III. / 

be'Jdmnted StS ^ eJ * states may be admitted by the congress into this union; 

u» union, &c. ^ ufc no new gtate g^jj k e f orme( j or erected within the jurisdic- 
tion of any other state ; nor any state be formed by the junc- 
tion of two or more states, or parts of states, without the consent 
of the legislatures of the state concerned, as well as of the con- 
gress. 

pS5S M oVtiSi! 2. The congress Bhall have power to dispose of and make all 
tory, Ac. needful rules and regulations respecting the territory or other 
property belonging to the United States ; and nothing in this 
constitution shall be so construed as to prejudice any claims of 
the United States, or of any particular state. 

SECTION IV. 

JjJJJjJJ" The United States shall guarantee to every state in this 
w™ut«, fce. union a republican form of government, and shall protect each 
of them against invasion, and, on application of the legislature, 
or of the executive (when the legislature cannot be convened) 
against domestic violence. 

ARTICLE V. 

Mode ot a^end- The congress, whenever two thirds of both houses shall deem 
tution. ft necessary, shall propose amendments to this constitution, or, 
on the application of the legislatures of two thirds of the several 
states, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and purposes, as 
part of this constitution, when ratified by the legislatures of 
three-fourths of the several states, or by conventions in three- 
fourths thereof, as the one or the other mode of ratification 
jnay be proposed by the congress ; provided that no amendment 
which may be made prior to the year one thousand eight hun- 
dred and eight shall in any manner affect the first jand fourth 
clauses in the ninth section of the first article ; and that no 
state, without its consent, shall be deprived of its equal suffrage 
4a the senate. 
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ARTICLE VI. 



1. All debts contracted, and engagements entered into, be- Assumption of 
.fore the adoption of this constitution, shall be as valid against under the con- 

i xt • * « -ii ' ii federation. 

the United States, under this constitution, as under the con- 
federation. 

2. This constitution, and the laws of the United States This constitu- 

tion, acts of 

.•which shall be made in purauance thereof; and all treaties JJJgjJJ 8 tne d 8u. 
made, or which shall be made, under the authority of the Uni- J,75 jSSJ^ tlw 
ted States, shall be the supremo law of the land; and the judges und ttoereby * 
in every state shall be bound thereby; anything in the consti- 
* tution or laws of any state to the contrary notwithstanding. 

3. The Senators and representatives before mentioned, and Members of con- 

A ' gre*s and of the 

the members of the several state legislatures, and allexecu- state 

° 7 tures.Ac, 

tive and judicial officers, both of the United States and of the sS™o r J y tn t 8 tbt<> 
several states, shall be bound by oath or affirmation to support c ° natit * tion - 
this constitution ; but no religious test shall ever be required* as 
a qualification to any office or public trust under the United 
States. 



ARTICLE VII. 

The ratification of the conventions of nine states shall be suf- Ratification of 

nine states, tuft* 

jficient for the establishment of this constitution between the flcient > &c - 
states so ratifying the same. 

Done in convention,, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of 
our Lord one thousand seven hundred and eighty-seven, and 
of the Independence of the United States of America the 
twelfth. In witness whereof, we have hereunto subscribed 
our names. 



GEORGE WASHINGTON, 

President and Deputy from Virginia* 
New Hampshire. — John Langdon, Nicholas Gilman. 
Conneeticut.^Wm. Samuel Johnson, Roger Sherman* 
Massachusetts. — Nathaniel Gorham, Rufus King. 
JSlew Zori.— Alexander Hamilton. 
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New Jersey. — William Livingston, William Patterson, Da- 
vid Brearley, Jonathan Dayton. 

Maryland. — James M' Henry, Dan'l of St. Tho. Jenifer, 
Daniel Carroll. 

Penn8ylvania4^Benj9.m\n Franklin, Thomas Mifflin, Robert 
Morris, George Clymer, Thomas Fitzimons, Jared Ingersoll, 
James Wilson, Gouverneur Morris. 

Virginia. — John Blair, James Madison, Jr. 

Delaware. — George Bead, Gunning Bedford, Jr., John 
Dickinson, Richard Bassett, Jacob Broom. 

North Carolina.—- William Blount, Rich. Dobbs Spaight, 
Hugh Williamson. 

South Carolina. — John Butledge, Charles C. Pinckney, 
Charles Pinckney, Pierce Butler. 

Georgia. — William Few, Abraham Baldwin. 

Attest, WILLIAM JACKSON, 

Secretary* 
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ARTICLE I. 



Congress shall make no law respecting an establishment of oongr«»s pro- 

° r o hibited from in- 

religion, or prohibiting the free exercise thereof; or abridging Hl(^ 8 ^ 
the freedom of speech, or of the press ; or the right of the peo* *SSjSf o r f the 
pie peaceably to assemble and to petition the government for a ?X^£tm<m 
redress of grievances. 



ARTICLE II. 

A well-regulated militia being necessary to the security of a J^°to ?Ap 
free state, the right of the people to keep and bear arms shall bear 
not be infringed. 

ARTICLE III. 

No soldier shall, in time of peace, be quartered in any bouse *^ e 7 e d e [ n *£ 
without the consent of the owner, nor in time of war but in a £™*> ^£j mt 
manner to be prescribed by law. c<mMilt ' &c ' 

ARTICLE IV. 

The right of the people to be secure in their persons, houses, StE 1 ?™!""" 
papers, and effects, against unreasonable searches and seizures, ue P «Me, P oat£ 
shall not be violated ; and no warrants shall issue but upon **' 
probable cause, supported by oath or affirmation, and particu- 
larly describing the place to be searched, and the persoas or 
things to be seized. 
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ARTICLE V. 

he°id tr a ns*5°er be person shall be held to answer for a capital or otherwise 
ieBs^Tp^esen°- infamous crime, unless on a presentment or indictment of a 
Spun the'ia^i grand jury, except in cases arising m the land or naval'forces, 
Lr to answer ' or in the militia when in actual service, in time of war or public 

-fot the same of- _ ... t . * 

jence twue, &c. danger; nor shall any person be subject lor the same offence to 
be twice put in jeopardy of life or limb ; nor shall be compelled, 
in any criminal case, to be a witness against himself, nor be de- 
prived of life, liberty, or property, without due process of law; 
nor shall private property be taken for public use without just 
compensation. 



ARTICLE VI. 

^pe^yVndpub- all criminal prosecutions, the accused shall enjoy the right 
&c l iB «iito5 ^° a s P ee ^y an( * public trial by an impartial jury of the state 
prosecutions. an( j district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation ; 
to be confronted with the witnesses against him ; to have com- 
pulsory process for obtaining witnesses in his favor; and to 
have the assistance of counsel for his defence. 



ARTICLE VII. 



fur?m f ™iti at * n su * ts afc common ' aw i where the value in controversy shall 
rtwto U Tmiat e *ceed twenty dollars, the right of trial by jury shall be pre- 
iLb^VV 7 dol ~ served; and no fact, tried by a jury, shall be otherwise re-exam- 
ined in any court of the United States than according to the 
rules of the common law. 



ARTICLE VIII. 

•Jyjjw^ Excessive bail shall not be required, nor'excessive fines im- 
mratsp*owMt- powdt aor cruel and unusual punishments inflicted. 
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ARTICLE IX. 

The enumeration in the constitution of certain rights shall' *i*bti enumer- 

° ated not to dia- - 

not be construed to deny or disparage others retained by the *Y u a 5. th08er0 " 
people. 

ARTICLE X, 

The powers not delegated to the United States by the eon* powers not de- 
stitution, nor prohibited by it to the states, are reserved to- rSerred c to the 

_ . , . . states or people. 

the states respectively, or to the people. 

ARTICLE- XL 

The judicial power of the United* States shall not be con- Restriction of 
strued to extend to any suit in law or equity commenced* or ju(Uciftl power8# 
prosecuted against one of the United States by citizens of 
another state, or by citizens or subjects ofany foreign state. 

ARTICLE XII. - 



1. The electors shall meet in their respective states, and Mode of electing 
vote by ballot for president and vice-president, one of whom, at and 'vice-presi- 
Kast shall not be an inhabitant of the same state with themselves ; united states, 
they shall name in their ballots the person voted for as president, 
and in di3tinct ballots the person voted for as vice-president ; 
and they shall make distinct lists of all persons voted for as 
president, and all persons voted for as vice-president, and of 
the number of votes for each ; which lists they shall sign and cer- 
tify, and transmit, sealed, to the seat of government of the United 
States, directed to the-president of the senate. The president 
of the senate shall, in the presence of the senate and house of 
representatives, open all the certificates, and the votes shall 
then be counted ; and the person having the greatest number 
of votes for president shall be president, if such number-be- a* 
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majority of the whole number of electors appointed ; and if no 
person have such majority, then from the persons having the 
highest number, not exceeding three, on the list of those voted 
for as president, the house of representatives shall choose im- 
mediately, by ballot, the president. But, in choosing the pres- 
ident, the votes shall be taken by states, the representation 
from each state having one vote ; a quorum for this purpose shall 
consist of a member or members from two-»thirds of the states, 
and a majority of all the states shall be necessary to a choice. 
And if the house of representatives shall not choose a president, 
whenever the right of choice shall devolve upon them, before 
the fourth day of March next following, then the vice-president 
shall act as president, as in the case of the death or other con- 
stitutional disability of the president. 

2. The person having the greatest number of votes as 
vice-president shall be the vice-president, if such number be a 
majority of the whole number of electors appointed ; and if no 
person have a majority, then from the two highest numbers on 
the list, the senate shall choose the vice-president : a quorum 
for the purpose shall consist of two-thirds of the whole number 
of senators, and a majority of the whole number shall be ne- 
cessary to a choice. 

3. But no person constitutionally ineligible to the office of 
president shall be elligible to that of. vice-president of the Uni- 
ted States. 

ARTICLE XIII. 

wuty or hwor " ^ an y citizen of the United States, shall accept, claim, re* 
to be accepted, ce i ve> or re tain any title of nobility or honor, or shall, without 
the consent of congress, accept or retain any present, pension, 
office, or emolument of any kind whatever, from any emperor, 
king, prince, or foreign power, such person shall cease to be a 
citizen of the United States, and shall be incapable of holding 
any office of trust or profit under them, or either of them. 

ARTICLE XIV. 



SECTION I. 

Neither slavery nor involuntary servitude, except as a pun- 
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ishment for crime whereof the party shall have been duly con- f£ ver y al>oluhr " 
victed, shall exist within the United States, or any place sub- 
ject to their jurisdiction. 

SECTION II. 

Congress shall have the power to enforce this article by ap* 
propriate legislation. 
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.ATST ACT 

TO PROVIDE A TEMPORARY GOVERNMENT FOR THE 

TEMITOKY OP DAKOTA, 

AND 

TO CREATE THE OFFICE OF SURVEYOR GENERAL THEREIN. 



Be it enacted by the Senate and House of Representatives Territory of d»- 
ofthe United States of America in Congress assembled. That 
all that part of the territory of the United States inclwled 
within the following limits, namely : 

Commencing at a point*in the main channel of the Red river Boundaries, 
of the North, where the forty-ninth degree of north latitude 
crosses the same ; thence up the main channel of the same, 
and along the boundary line of the State of Minnesota, to Big 
btoneLake; thence along the boundary line of the said State 
of Minnesota to the Iowa line ; thetice along the boundary line 
of the State of Iowa to the point of intersection between the 
Big Sioux and Missouri rivers; thence up the Missouri, and 
along the boundary line of the Territory of Nebraska, to the 
mouth of the Niobrara or Bunning Water river ; thence fol- 
lowing up the same, in* the middle of the main channel thereof, 
to the mouth of the Keha Paha or Turtle Hill river ; thence up 
said river to thejorty^third parallel of north latitude : thence 
due west to the present boundary of the Territory of Washing* 
ton ; thence along the boundary line of Washington Territory, 
to the forty ^ninth degree of north latitude ; thence east, along 
said forty ^ninth degree of north latitude, to the place of begin- 
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ning 9 be, and the same is hereby, organized into a temporary 
i^mmim*. government, by the name of the Territory of Dakota ; Pravu 
paired. That nothing in this act contained shall be construed to 

impair the rights of person or property now pertaining to the 
Indians in said territory, so long as such rights shall remain 
unextinguished by treaty between the United States and such 
Indians, or to include any territory which, by treaty with any 
Indian tribe, is not, without the consent of said tribes, to be 
included within the territorial limits or jurisdiction of any state 
VSSS^Z or territory; but all such territory shall be Sscepted out of the 
«aid boundaries, boundaries and constitute no part of the Territory of Dakota, 
until said tribe shall signify their assent to the president of the 
United States to be included within the said territory, or to 
affect the authority of the government of the United States to 
make any regulations respecting such Indians, their lands, 
property, or other rights, by treaty, law, or otherwise, which 
it would have been competent for the government to make if 
b"iiidS ma3r fc k* s act had never passed ; Provided, further, That nothing in 
Executive. this act contained shall be construed to inhibit the government 
of the United States from dividing said territory into two or 
'more territories, in such manner and at such times as congress 
shall deem convenient and proper, or from attaching any por- 
tion to any other territory or state. 
•f*offlw^SS! ^ ec# 2* An& be it further enacted. That the executive pow- 
andduuea. er an( j au thority in and over said Territory of Dakota, shall 
be vested in a governor, who shall hold his office for four 
years,- and until his successor shall be appointed and qualified, 
unless sooner removed by the president of the United States. 
The governor shall reside within said territory, shall be com- 
mander-in-chief of the militia thereof, shall perform the duties . 
and receive the emoluments of superintendent of Indian affairs, 
and shall approve all laws passed by the legislative assembly 
before they shall take effect ; he may grant pardons for of- 
fences against the law of said territory, and reprieves for 
offences against the laws of the United States until the decision 
of the president can be made known thereon ; he shall com- 
mission all officers who shall be appointed to office under the 
laws of said territory, and take care that the laws be faithfully 
executed. 
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Sec. 3. And be it further enacted, That there shall he a i«w*t«T-unn 
secretary of said territory, who shall reside therein, and hold 
his office for four years, unless sooner removed by the president 
of the United States ; he shall record and preserve all the laws 
and proceedings of the legislative assembly hereinafter con-, 
etituted, and all the acts and proceedings of the governor, in 
his executive department ; he shall transmit one copy of the 
laws, and one copy of the executive proceedings, on or before 
the first day of December in each year, to the president of the 
United States, and, at the same time, two copies of the laws to 
the speaker of the house of representatives and the president of 
the senate, for the use of congress; and in case of the death, 
removal, or resignation, or other necessary absence of the gov* 
em or from the territory, the secretary shall have, and is hereby 
authorized and required, to execute and perform all the powers 
and duties of the governor during such vacancy or necessary 
absence, or until another governor shall be duly appointed to 
fill such vacancy. 

Sec. 4. And be it further enacted. That the legislative u^ma^v*^^ 
power and authority of said territory shall be vested in the er * 
governor and a legislative assembly. The legislative assembly Aswmbiy. 
shall consist of a council and house of representatives. The 
council shall consist of nine members, which may be increased o,ncii. 
to thirteen, having the qualifications of voters as hereinafter 
prescribed, whose term of service shall continue two years. 
The house of representatives shall consist of thirteen members, Homse of repr*- 
which may be increased to twenty-six, possessing the same 
qualifications as prescribed for members of the council, and 
whose term of service shall continue one year. An appor- Apportioam»nt, 
tionment shall be made as nearly equal as practicable, among 
the several counties or districts for the election of the council 
or house of representatives, giving to each section of the terri- 
tory representation in the ratio of its population (Indians exs 
cepted) as nearly as may be ; and the members of the council 
and of the house of representatives shall reside in, and be in- 
habitants of, the district for which they may be elected, re- 
spectively. Previous to the first election, the governor shall c«uug. 
cause a census or enumeration of the inhabitants of the several 
counties and districts of the territory to be taken ; and the first 
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First election. 



Proviso. 



Sabaequent 
elections. 



Length of Ses- 
sion. 



election shall be held at such times and places, and be con* 
ducted' in such manner, as the governor shall appoint and 
direct ; and he shall, at the same time, declare the nuflaber of 
the members of the council and house of representatives to 
■which each of the counties or districts shall be entitled under 
this act. The number of persons authorized to be elected, 
having the highest number of votes in each of said council dis- 
tricts, for members of the council, shall be declared by the 
governor to be duly elected to the council ; and the person or 
peraons authorized to be elected having the greatest number of 
votes for the house of representatives, equal to the number 
to which each county or district shall be entitled, shall be de- 
clared by the governor to be elected members of the house of 
representatives ; Provided, That in case of a tie between two 
or more persons voted for, the governor shall order a new 
election, to supply the vacancy made by such tie. And the 
persons thus elected to the legislative assembly shall meet at 
such place and on such day as the governor shall appoint ; but 
thereafter, the time, place, and manner of holding and con- 
ducting all elections by the people, and the apportioning the 
representation in the several counties or districts to the council 
and house of representatives, according to the population, shall 
be prescribed by law, as well as the day of the commencement 
of the regular sessions of the legislative assembly; Provided, 
That no one session shall exceed the term of forty days, except 
the first, which may be extended to sixty days, but no 'longer. 



Vetera at first 
election, and 
eligibility to 
office. 



At snbseqvet 

elections. 

Pr«rise. 



Sec. 5. And be it further enacted, That every free white 
male inhabitant of the United States above the age of twenty- 
one years, who shall have been a resident of said territory at 
the time of the passage of this act, shall be entitled to vote at 
the first election, and shall be eligible to any office within the 
said territory; but the qualifications of voters and of holding 
office at. all subsequent elections shall be such as shall be pre- 
scribed by the legislative assembly; Provided, That the right 
of suffrage and of holding office shall be exercised only by citi- 
zens of the United States and those who shall have declared 
on oath their intention to become such, and shall have taken 
an oath to support the Constitution of the United States, 
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Sec, 6. And be it further enacted, That the legislative pow- J uegislatwe . 
v of the territory shall extend to all rightful subjects of leg- * ower - 
si ation consistent with the Constitution of the United States 
biid the previsions of this act; but no law shall be passed inter- 
fering with the primary disposal of the soil ; no tax shall be im- 
posed upon the property of the United States ; nor shall the 
lands or other property of non-residents be taxed higher than 
the lands or other property of residents ; nor shall any law be 
passed impairing the rights of private property ; nor shall any 
discrimination be made in taxing different kinds of property; 
but all property subject to taxation shall be in proportion to 
the value of the property taxed. 

Sec. 7. And be it further enacted, That all township, dis- J^I^^jJy 
trict, and county officers, not herein otherwise provided for, offlc * rs - 
shall be appointed or elected, as the case may be, in such man- 
ner as shall be provided by the governor and legislative assem* 
bly of the territory. The governor shall nominate and, by 
and with the advice and consent of the legislative council, ap* 
point all officers not herein otherwise provided for; and ; in the 
first instance, the governor alone may appoint all said officers, 
who shall hold their offices until the end of the first session of 
the legislative assembly, and shall lay off the necessary dis- 
tricts for members of the council and house of representatives, 
and all other officers. 

Sec 8. And be it further enacted, That no member of the ^^^i^ 1 " 
legislative assembly shall hold or be appointed to any office office - 
which shall have been created, or the salary or emoluments of 
which shall have been increased while he was a member, dur- 
ing the term for which he was elected, and for one year after 
the expiration of such term; and no person holding a commis- 
sion or appointment under the United States, except postmas- 
ters, shall be a member of the legislative assembly, or shall hold 
any office under the government of said territory. 

Sec. 9. Andbeit further enacted, That the judicial power Judicial power, 
of said territory shall be vested in a supreme court, district 
courts, probate courts, and in justices of the peace. The su- Sufireme court . 
preme court shall consist of a chief justice and two associate 
justices, any two of whom shall constitute a quorum, and who 
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shall hold a term at the seat of government of said territory 
annually, and they shall hold their offices during the period of 

District eovrt. f our y ear8 . The said territory shall be divided into three ju- 
dicial districts, and a district court shall be held in each of said 
districts by one of the justices of the supreme court, at such 
time and place as may be prescribed by law ; and 'the said 
judges shall, after their appointments, respectively, reside in 

fuisdirtiui. the districts which shall be assigned them. The jurisdiction of 
the several courts herein provided for, both appellate and orig- 
inal, and that of the probate courts and of the justices of the 

of Jnitiett oi P«&ce, shall be limited by law: Provided, That justices of the 

th«pta«e. peace shall not have jurisdiction of any matter in controversy 
when the title or boundaries of land may be in dispute, or where 
the debt or sum claimed shall exceed one hundred dollars ; and 

oi snprt»e«&a the said supreme and district courts, respectively, shall possess 

district courts. . , * 

chancery as well as common-law jurisdiction, and authority for 
redress of all wrongs committed against the constitution or laws 
of the United States, or of the territory, affecting persons or 
SSUndJSSS pr*P«ty. Each district court, or the judge thereof, shall ap- 
terin c^ntory. po i nt j ts c i er j^ w h a i 80 foe the register in chancery, and 

shall keep his office at the place where the court may be held. 

writs .t error, Writs of errors, bills of exception, and appeals, shall be allowed 
in all cases from the final decisions of said district courts to 
the supreme court, under such regulations as may be prescribed 
by law; but in no case removed te the supreme court shall 

££rm co«t: trial b y )**7 be allowed in said courts. The supreme court, or 
the justices thereof, shall appoint its own clerk, and every clerk 
shall hold his office at the pleasure of the court for which he 

write oi error, B h a u b ave b een appointed. Writs of error and appeals from the 
final decisions of said supreme court shall be allowed, and may 
be taken to the supreme court of the United States, in the 
same manner and under the same regulations as from the cir« 
cuit courts of the United States, where the value of the pro- 
perty, or the amount in controversy, to be ascertained by the 
oath or affirmation of either party, or other competent witness, 
dhall exceed one thousand dollars ; and each of the said dis- 
trict courts shall have and exercise the same jurisdiction, in all 
cases arising under the constitution and laws of the United 
States, as is vested in the circuit and district courts of the Uni- 
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ted States; and the said supreme and district courts of the said 
territory, and the respective judges thereof, shall and may grant 
•writs of habeas corpus in all cases in which the same are grant* corpus, 
able by.the judges of the United States in the District of Colum- 
bia ; and the first six days of every term of said courts, or so 
much thereof as shall be necessary, shall be appropriated to the 
trial of causes arising under the said constitution and laws ; and 
writs of errors and appeals in all such cases shall be made to 

the supreme court of the said territory the same as in other 

cases. The said clerk shall receive, in all such cases, the same r*<*ofcier*. 

fees which the clerks of the district courts of Nebraska Terri- 

tory now receive for similar services. 

Sec. 10. And be it further enacted, That there shall be ap* Attorn* *oj 
pointed an attorney for said territory, who shall continue in of- 
fice for four years, unless sooner removed by the president, and 
-who shall receive the same fees and salary as the attorney of 
the United States for the present Territory of Nebraska. — 
There shall also be a marshal for the territory appointed, who Hmhai *o. 
shall hold his office for four year*, unless sooner removed by the 
president, and who shall execute all processes issuing from the 
said courts when exercising their jurisdiction as circuit and dis- 
trict courts of the United States; he shall perform the duties, 
be subject to the same regulations and penalties, and be enti* 
tied to the same fees as the marshal of the district court of the 
United States for the present Territory of Nebraska, and shall* 
in addition, be paid two hundred dollars annually as a com- 
pensation for extra services. 

Sec. 11. And be it further enacted, That the governor, sec- ^^ % l\ ot 
retary, chief justice and associate justices, attorney, and mar- 
shal, shall be nominated and, by and with the advice and con- 
sent of the senate, appointed by the president of the United 
States. The governor and secretary to-be appointed a& afore- 
said, shall, before they act as such, respectively take ant oath or fifW ** AUfled ' 
affirmation before the district judge, or some justice of the 
peace in the limits of said territory duly authorized to admin- 
ister oaths and affirmations by the laws now in force therein, or 
before the chief justice or some associate justice of the supreme 
court of the United States, to support the constitution of the 

HI* • 
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United States and faithfully to discharge the duties of their 
respective offices ; which said oaths, when so taken, shall be 
certified by the person by whom the same shall have been 
taken ; and such certificates shall be received and recorded by 
the secretary among the executive proceedings ; and the chief 
justice and associate justices, and all other civil officers in said 
territory, before they act as such, shall take a like oath or 
affirmation before the governor or secretary, or some judge or 
justice of the peace of the terrritory who may be duly com- 
missioned and qualified, which said oath or affirmation shall be 
certified and transmitted by the person taking the same to the 
secretary, to be by him recorded as aforesaid ; and afterwards 
the like oath or affirmation shall be taken, certified and record- 
ed in such manner and form as may be prescribed by law. The 

salaries; governor shall receive an annual salary of fifteen hundred dol-< 
lars as governor, and one thousand dollars as superintendent of 
Indian affairs ; the chief justice and associate justices shall 
each receive an annual salary of eighteen hundred dollars ; the 
secretary shall receive an annual salary of eighteen hundred 
dollars. The said salaries shall be paid quarter^yearly at the 

pay oftheiegis- treasury of the United States. The members of the legisla- 

lature. * 

tive assembly shall be entitled to receive three dollars each 
per day during their' attendance at the session thereof, and 
three dollars for every twenty miles' travel in going to and re- 
turning from the said sessions, estimated according to the 
nearest usually traveled route. There shall be appropriated 
annually the sum of one thousand dollars, to be expended by 
the governor, to defray the contingent expenses of the territo- 

contmgent ex- T y # There shall also be appropriated annually a sufficient sum, 
to be expended by the secretary of the territory, and upon an 
estimate to bo made by the secretary of the treasury of the 
United States, to defray the expenses of the legislative assent 

fegi?iative of as- bly, the printing of the laws and other incidental expenses 

sembiy, &c. an( j secretary of the territory shall annually account to the 
secretary of the treasury of the United States for the manner 
in which the aforesaid sum shall have been expended. 

Time and piaco Sec. 12. And be it further enacted^ That the legislative as* 

of flrat session _ . #»-r\i - i n 1 1 • n 

of legislature, sembiy of the Territory of Dakota, shall hold its first session 
at such time and place in said territory as the governor thereof 
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shall appoint and direct ; and at said first session, or as soon 
thereafter as they shall deem expedient, the governor and leg- 
islative assembly shall proceed to locate and establish the seat of g0 vem- 

. meat. 

seat of government for said territory at such place as they 
may deem eligible ; which place, however, shall thereafter be 
subject to be changed by the said governorand legislative as^ 
sembly. 

Sec. 13. And be it further enacted, That a delegate to T>«iosato to con- 
the house of representatives of the United States, to serve 
during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative as- 
sembly, who shall be entitled to the same rights and privileges 
as are exercised and enjoyed by the delegates from the several 
other territories of the United States to the said house of rep- 
resentatives. The first election shall bo held at such time and Elections of, &c. 
places, and be conducted in such manner, as the governor shall 
appoint and direct ; and at all subsequent elections, the times, 
places, and manner ot holding elections shall be prescribed by 
law. The person having the greatest number of votes shall 
be declared by tho. governor to be duly elected, and a certificate 
thereof shall be given accordingly. 

Sec. 14. And be it further enacted. That when the land in ?C hom section? 
said territory shall be surveyed, under the direction of the ot UI " U 
government of the United States, preparatory to bringing the 
same into market, sections numbered sixteen and thirty-six in 
each township in said territory shall be, and the same are here- 
by, reserved for the purpose of being applied to schools in the 
states hereafter to be erected out of the same. 

Sec. 15. And be it further enacted, That temporarily, and ju^iai 
until otherwise provided by law, the governor of said territory 
may define the judicial districts of said territory, and assign 
the judges who may be appointed for said territory to the sev-< 
eral districts, and also appoint the times and places for holding 
courts in the several counties or subdivisions in each of said 
judicial districts by proclamation to be issued by him ; but tho 
legislative assembly, at their first or any subsequent session, 
may organize, alter, or modify, such judicial districts, and as- 
sign the judges, and alter, the times and places of holding the 
courts, as to them shall seem proper and convenient. 
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Sec. 16. And be it further enacted, That the constitution 



Comstltution and 
laws of United 

plJlaw™" 16 ap " all laws of the United States which are not locally inapplica- 
ble shall have the same force and effect within the said territory 
of Dakota as elsewhere within the United States. 



s«rT*7or <>«■«. g e0- ]j # a further enacted, That the president of 

the United States, by and with the advice and consent of tke 
senate, shall be, and he is hereby authorized to appoint a sur~ 
veyor-general for Dakota, who shall locate his office at sue!* 
place as the secretary of the Interior shall from time to time 
direct, and whose duties, powers, obligations, responsibilities, 
compensation, and allowances for clerk hire, office rent, fuel, and 
incidental expenses, shall be the same as those of the survey or- 
general of Nebraska and Kansas, under the direction of the 
secretary of the Interior, and such instructions as he may from 
time to time deem it advisable to give him. 

x*nddi«trict. Sec. 18. And he it further enacted, That ho much of the 
public lands of the United States in the territory of Dakota, 
west of its eastern boundary and east and north of the Nio» 
Name and loca- brara, or Running Water river, be formed into a land district, 
tUn * to be called the Yankton district, at such time as the president 

may direct, the land-office for which shall be located at such 
point as the president may direct, and shall be removed from 
time to time to other points within said district whenever, m 
his opinion, it may be expedient. 

Sec. 19. And be it further enacted, That the president be, 
and he is hereby, authorized to appoint, by and with the advice 
and consent of the senate, a register and receiver for said dis- 
trict, who shall respectively be required to reside at the site 
of said office, and who shall have the same powers, perform the- 
same duties, and be entitled to the same compensation, as are* 
or may be prescribed by law in relation to other land offices of 
the United States. 

Dakota river: Sec. 20. And be it further enacted, That the river in said 
territory heretofore known as the "river aux Jacques," op 
" James river," shall hereafter be called the Dakota river. 

Sec. 21. And be it further enacted, That until congress 
shall otherwise direct, that portion of the territories of Utah 



Register and 
recemr. 
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and Washington between the forty-first and forty-third degrees 5uhM5°wa.h- 
of north latitude, and east of the thirty-third meridian of Ion- SJK!^^ * 
gitude west from Washington, shall be, and is hereby, incor- 
porated into and made a part of the Territory of Nebraska. 
Approved, March 2, 1861. 
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Executive power j$ e j£ enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled. That 
the second section of the act to which this act is an amendment 
bo altered so as to read as follows : The executive power and 
authority in and over eaid Territory of Colorado shall be 
vested in a governor, who shall hold his office for four years, 
and until his successor shall be appointed and qualified, unless 
sooner removed by the President of the United States. The 

Duties of gover- governor shall reside within said Territory, shall be comman- 
der-in-chief of the militia thereof, shall perform the duties and 
receive the emoluments of superintendent of Indian affairs; he 
may grant pardons for offences against the laws of said terri- 
tory, and reprieves for offences against the laws of the United 
States, until the decision of the president can be made known 
thereon ; he shall commission all officers who shall be appointed 
to office under the laws of said territory, and shall take care 
that the laws be faithfully executed. 

Duty of gover- Sec. 2. And be it further enacted. That every bill which 

nor in relation *\ 

to signing biii B , shall have passed the legislative assembly shall, before it 
become a law, be presented to the governor of the territory ; 
if he approve, he shall sign it; but if not, he shall return it, 
with his objections, to the house in which it originated,, who 
shall enter the objections at large on their journal and proceed 
to reconsider it. If, after such reconsideration, two thirds of 
that house shall agree to pass the bill, it shall be sent, together 
with the objections to the other house, by which it shall likewise 
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be reconsidered ; and, if approved by two thirds of that house, 
it shall become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, to be entered on 
the journal of each house respectively. If any bill shall not 
be returned by the governor within three days (Sundays ex- 
cepted) after it shall have been presented to him, the same 
shall be a law in like manner as if he had signed it, unless the 
assembly, by adjournment, prevent its return, in which case it 
shall not be a law. 

Sec. 4. And be it further enacted, That the provisions of This law ap P ii~ 

1 r cabla to Dakota. 

sections one and two of this act shall be applicable to the terri- 
tory of Dakota, and shall have like effect as in the Territory of 
Colorado. 
Approved, March 2, 1863. 
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Dakota Territory, 1 
Secretary's Office, Yankton, f 

I, S. L. Spink, Secretary of Dakota Territory, do hereby 
certify that I have delivered to Geo. W. Kingsbury, Public 
Printer, true and correct copies of all laws, Joint resolutions 
and Memorials, now on file in my office and passed at the sixth 
session of the legislative assembly of the Territory of Dakota, 
begun and held at Yankton, the capital of said Territory, on 
the 3d day of December, in the year of our Lord one thousand 
eight hundred and sixty-six. 

In testimony, whereof, I have hereunto set my hand 
and affixed the great seal of the Territory of Dakota. 
/ L. S. 1 *)° ne at Yankton, this 20th day of February, in the 
I J year of our Lord one thousand eight hundred and 
* ^ sixty-seven. 

S. L. SPINK, 
Secretary of Dakota Territory. 
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Union and Dakotaian Office, 
Dakota Territory, 
February 20th, 1867. 

I hereby certify that the general and private laws, memo- 
rials and joint resolutions herein contained, are true and cor- 
rect copies of those delivered to me by the secretary, as stated 
in the preceding authentication. 

GEO. W. KINGSBURY, 
Public Printer. 
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GENERAL 

Laws of Dakota 

TERRITORY. 



AMENDMENTS. 



CHAPTER I. 

AN ACT TO AMEND CHAPTER 71 OF SESSION LAWS OP 1802, 
CONFERRING POWERS UPON THE BOARD OF COUNTY 
COMMISSIONERS RESPECTING ROADS. 



Section. L Section repealed. When, commissioners to have power 
to lay out road9 through improved fields. 

2. Duty of commissioners in such cases. Proviso. 

3. When owner or occupant shall remove fences, &c. 

4. When owner er occupant neglects or refuses to open 

road, commissioners to open same. 

5. Owner oe occupant may be prosecuted by commissioners 

lor neglect to open road. 

6. Compensation of commissioners. 

7. When act to take effect. 

Be it enacted* by the Legislative Assembly of the Territory 

of /Dakota: 

Section* 2. [1.] That section two of chapter Tlof Lv#& of 18§2 Section wpeaied 
is hereby repealed and ia lieu thereof,] 



i 
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ROADS, 



firmer* to bar* 
p mmr to Ut oat 
r'»*f* tfcnsogh 



l>n*» of eom- 
mi**4"00r» In 



Proylso 



When o«rner 
or ocoupant 
*ha I rrmore 
fences, Ac. 



When owner or 
occupant neg- 
lects or refuses 
to open road, 
commissioners 
to proceed to 
open sixoe 



Owner orceeu- 
pant nay be 
prosecuted by 
com miRftt <mers 
for neglect to 
open road 



The said boartf of commissioners shall have power to lay o* 
and open a road or roads through improved fields in any organ- 
ized county of this Territory, where, and whenever, in the 
opinion of said board, the public convenience requires it, ii 
accordance with the provisions as hereinafter provided. 

Sec. 3. [2.] Jf the owner or occupant of any improved field 
(where a road is proposed to be laid) objects to laying and open- 
ing the same, as is provided in section three [two] of thia act, 
it shall be the duty of said commissioners to appoint a time and 
place where said board will meet, and notify the party aggriev- 
ed, in writing, of such #rae and place, which notice shall not 
extend beyond tea days from the service thereof, and thej 
shall, after hearing the allegations of the aggrieved party de- 
termine the amount of damages, if in their judgment any will 
accrue to the owner or occupant {thereof and draw their onfcr 
on the county treasurer for such sum as ftay be awarded, pay* 
able out of any moneys in sfid treaaijry not otherwise appro- 
priated; Provided, That jn arriving at such determination and 
award the benefits to accrue to such owner or occupant by 
reason of opening sjwji *0.*d are £9 be .considered in making 
said award. 

Sec. 4, [3/] Whenever sfl/ch road shall be surveyed and laid as 
is provided in this act, jthe said board of commissioners shall 
notify the owner or occupant thereof, whose duty it shall be 
to open said road, by removing the fences and other obstruc- 
tions for the distance of two rods from the Renter thereof, as 
surveyed and marked by said commissioners* 

Sec. 5* If the owner or occupant of such improved field 
refuse, or neglect to open, or cause the same to be done for a 
period beyond the first day of April, next ensuing after such 
notice of laying out said road, the said board of commissioner* 
shall then proceed to open or cause to be opened, and it shall 
then be deemed a public highway and in all respects cared for 
as is provided by law for highways. 

Sec. 6. [5.] If the owner or occupant of any improved field 
shall neglect or refuse to open a road, as is provided in this act, 
the said board of commissioners may proceed to prosecute the 
•aid owner or occupant before any court having jurisdiction 
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^thereof m such county where said road shall have been laied, 
and recover on conviction thereof, all damages and costs the 
said commissioners may have incurred by reason of such neg- 
ligence or refusal. 

Sec. 7. [6.1 The said commissioners shall receive such com- compensation 

. . , . of commissioned 

pcnsation for their services as is provided by law for like ser* 
vices in laying and establishing roads. 

Sec. 8. [7.] This act shall take effect and be in force from when take effect 
•and after its passage. 

Approved, January 11th, 1867. 



CHAPTER II., 

AN ACT TO AMEND CHAPTER (39) THIRTY^NINE OF THE 
LAWS OF 1862. 

Section 1. Relative to parties before they became residents of the 
Territory. 
2. Whea to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota : 

Section 1. That section 1 of chapter thirty*nine, of laws of Retire jo par- 
1862, be amended by inserting after the word "Territory" in became residents 
the last line of said section, "before the said party or parties ° fthe errUor/ 
became residents thereof." 

Sec. 2. This act shall be in force from and after its passage when to tat. 
and approval by the Governor. , 9Swit " 
Approved, January 8th, 1867. 
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CHAPTER IIL 

AN ACT TO AMEND AN ACT DEFINING BY WHOM AC- 
KNOWLEDGMENTS MAY BE TAKEN IN THIS TERRITORY. 

Section 1. Amending section 517 of civil code. 
2. When* to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota : 

Amending sec- Section 1. That section five hundred and seventeen of artfde 

Ih u 617 of Civil. 

code, three, chapter four, of the civil Code, approved, January 12th, 

1866, be, and the same is hereby amended, by adding in iourth 
line in said sectioa after the word record, "or any clerk 
thereof." 

when to take Sec. 2. This act shall" take effect and be in force from and 

effect. , 

after its passage and approval by tbe Governor. 
Approved, January 8th, 1867. 



CHAPTER IV. 



AN ACT TO AMEND AN ACT ENTITLED, AN ACT IN DELA- 
TION TO TERRITORIAL AND COUNTY REVENUE, APPROV- 
ED, JANUARY 12, 1866. 

Section 1. Governor, Auditor and Treasurer, board of equalization* 

2. Section 19 amended. 

3. Sec. 21 amended. 

4. Sec. 23 amended. 

5. When board of equalization to meet. 
0. Sec. 27 amended. 

7. Sec. 28 amended. 

8. Sec. 30 amended. 

9. Sec. 31 amended. 
10. Sec. 32 amended. 
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11. When county -treasurer to settle with commissioners atyl 

territorial treasurer — compensation of county treas- 
urer. 

12. All after section 59 struck out. What added. 

13. Time for collecting taxes in Clay county extended to last 

Monday in February,, 1867. 

14. An attested copy to be sent to Clay county, 
*I5. <Whcn act to take effect. 



lie it enacted by the Legislative Assembly of the Territory 

of Dakota^ 

Section 1. That section two (2) of chapter 24 of the laws of Governor, au- 
l#65-66, be unci the- same are hereby amended so as to read as Ti^snm, board 
to constitute the Governor, Auditor and Treasurer, as a Terri- ot Bqulll5tatlou 
torial board of equalization of taxes. 

v Sec. U. That section 19, lines one and two be amended so section 

' amended 

as to rea'd " first Monday of April," instead of " first Monday 
oT February?' 

Sec. 3. (That -section 21, line six, be amended so as to read section 21, 

^ amended 

"first Monday of May," instead of "first Monday ef Feb- . 
ruary." 

Sec. 4. That section 23, line two, be amended so as to read g6c . 23, amended 
".first Monday of June," instead of " second Monday of Feb- 
ruary." 

Sec. 5. That -section 24 be so amended as to require the when Board of 

* # t Equliiation to 

Governor, Auditor and Treasurer tg «neet for >the equalization meet, 
of taxes on the "first Monday of July," instead of "third 
Monday of February." 

Sec. £. That section 27, line lira, he amended so as to read sec. 27, amended 
" first Monday of December," instead of "last Monday of 
March." 

Sec. 7. That section 28, line four, be amended so as to read sec. 28, amended 
".said first Monday of December," instead of " said last Mon- 
day of March." 

Sec. 8. That section 30, line one, bo amended so as to read sec. so, amen. 
" first Monday, of January,"" instead of "first Monday of 
April." 

Sec. 9. That section 31, line two, be amended so as to read 
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sec 3i 4 amended "iirst Monday of December/' instead of "last Monday of 
March' 1 ; and the third and fourth lines of the same section are t 
hereby amended so as to read u first Monday, of January," 
instead of u first Monday of April ;" and line six of same sec- i 
tion is hereby amended so as to read " first Monday of Decem- 
ber/' instead of "first of May." 

sec 32, emended Sec. 10. That section 32, line one, be amended so as to real 
" first Monday of January," instead of "first Monday of Sep* 
tember." 

when county Sec. 11. That section 57, be amended so as to read a* 

treasurer to «et- rii . 
tie with Com- IOllOlfS: 

Te ! "itor e iai The county treasurer shall in January of each year make * 
ueasurex complete settlement with the county commissioner^ 

and on or before the last Monday in January, be shall make * 
full and complete settlement with the Territorial treasurer, ia 
which settlement he shall be allowed for his services as county 
.'dispensation of treasurer four per cent, of the amount of the Territorial tax paid 

bounty treaa- . . , _ 

urer by his county, and mileage at the rate of ten cents per mile, 

for every mile necessarily traveled in going from the county 
seat of his county to the capital of the Territory. 

ah after Sec. 12. Strike out all after section §9, and add' th» 

ection 69 j» li • 

trikeont. following: 

W Hat added. . . . . _ . . 

Section 60. All provisions of acts in conflict with tips a$t 
are hereby repealed. 

Section 61. This act shall take effect and be in force fifan 
and after its passage and .approval. Approved, January 12, 
1866. 

Time for Sec. 13. That the time for collecting the taxes for 1866* ia 

u c£" D ?ounty S Clay county, be extended to the last Monday in February, 

. xtended to last *L * 

.Monday in louT* 
February 1867, 

An attested Sec. 14. That an Attested copy of this bill be sent to the 

SJt to°ciay proper officer of Clay county. 

when act to Sec. 15. This act shall be in force from and after the firs* 

btk© eff d a. Monday of January, 1867. 

Approved, January lltb, 1867. 
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CHAPTER V. 

i£*F ACT TO AMEND AN ACT ENTITLED " AN ACT TO INCOR- 
PORATE THE HISTORICAL SOCIETY OF DAKOTA/' APPROV- 
ED DEC. 24, V863. 

Section 1. Annual meeting held on first Tuesday of January. When 
held. Quorutn. Officers to be elected. 
2. When to take effect. 

Be it enacted % the Legislative Assembly 6f the Territory of 

Dakota. 

Section 1. That section four of an act entitled an " Act to f n ° na J ™** iin * 

held on first 

incorporate the Historical Society of Dakota," be and the same SJy^Vhero 11 " 
is hereby amended so as to read as follows ; ; That on the first omers Vb™™' 
Tuesday of January in each year there shall be held an annual elect * d - 
meeting of the members of the Historical Society of Dakota, 
in the hall of the House of Representatives ; at which meeting 
twelve members shall constitute a Quorum for the transaction of 
business, and at said meeting the annual report of the Society 
shall be submitted and the following officers elected for the en- 
suing year, to-wit : a president, two vice presidents, one sees 
retary, a treasurer, librarian and such other officers as* the So- 
ciety may then^determine. 

Sec. 2. This act sliall take effect from and after ifer approval Jj£ totako 
By the Governor. 

Approved^ December 24th, 1866. 



CHAPTER VI. 

AN ACT TO AMEND' CHAPTER 26 OF THE LAWS OF 1865 

AND 1806. 

Section 1. Farts of chapter 26, laws of 1865 and 1866, relating to 
certan roady repealed. 
1* 
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2. Portion of certain road in Clay county declared a public 

highway. 

3. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 

rarti of chapter Section 1. All that portion of the road, under the title in 
el wT.tiiVtS 5 " chapter 26 of laws of 1365 and 66, " Thence as follows in Clay 

certain road re- . , - . . , . „, 

peaied. county commencing at a stake in mound which is station Id 

under said title running thence easterly on said line to a stake 
in mound about 20 rods west of the residence of J. L. Fisher, 
at Green Point, in Clay county, be and the same is hereby 
repealed. 

portion of ctr- Sec. 2. All that portion of a road surveyed by George Stick* 
ci*y county ney, in the year 1865, under the direction of J. W. Turner, 
public highway. Miles Russell and. Benjamin Shepherd, appointed by the board 
of county commissioners of Clay county, to lay out and estab- 
lish a road from the east line of Clay county to William Bene** 
diets, to-wit : commencing at station 15 as mentioned in section 
one of this act and following said Stickeney's survey to Green 
Point, be, and the same is hereby declared to be a public high- 
way, the width of which shall be the same as is provided in 
said chapter 26. 

when act to Sec. 3. This act shall take effect and be in force from and 

take effect, 

aster is passage. 
Approved, January 11th, 1867. 



CHAPTER VII. 

AN ACT TO AMEND CHAPTER TWENTY-SEVEN, OP THE 
LAWS OF 1865 AND GGf 

Section 1. Time for location of Territorial road, extended until June 
1st, 1867, 
2. When to take effect. 
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Be it enacted by the Legislative Assembly of the Territory 

of Dakota : 

Section 1. That Barney McGraw, John Reams and I. T. Tim© ft»r 

^ i • • • i i i location of 

Uore, the commissioners named in said chapter, shall have torriio-ui wsi 

' i extended r.n il 

until the first day of June, 1867, to locate, survey and establish J""* i*. ^* 
the Territorial road established by said chapter, and that the 
surveyor of said road, shall, on or before the. first day of July, 
1867, file in the office of the register of deeds of Union county, 
a plat of said road. 

Sec. 2. This act shall take effect from and after its passage wi»entotake 
and approval by the Governor. 

Approved. January 4th, 1867. 



CHAPTER VIII. 

AN ACT SUPPLEMENTARY TO AN ACT ENTITLED, AN A CT 
TO PROVIDE FOR THE PRINTING AND DISTRIBUTION OF ' 
THE LAWS AND JOURNALS. 

Section 1. Act of 1865 and 1866 amended. Precinct officers to be 
furnished with books. Expenses of transportation of 
books. 

2. Acts repealed. 

3. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 

Section 1. That in sections five and six of chapter 21, of the Actof ip«5^ 
laws of 1865-6, after the words "county officers," wherever they anuttlUMl - 
appear in said sections, there shall be inser4>ed the words "and 
precinct officers," so that the secretary of this territory shall procinct officers 
be authorized to furnish to each precinct' officer, a copy of the %itubook*. 
laws passed by the last preceding session of the Legislative 
Assembly. And it shall be the duty of the register of deeds 
of each county, upon making his requisition upon the secretary of 
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the territory for die number of copies of the laws, required by the* 
officers of hie county, to designate in such requisition the manner 
in which such books shall be forwarded from the office of the said- 
Secretary to the place designated by the said register, to pro- 
vide at the expense of his county, the means for defraying the' 
*?X£Z*Lm ex P ens€ of such transportation of said books, so that the said 
cr Secretary shall in no way be responsible therefor. 

Ao*r*pt»!«i. Sec. 2. AH acts and parts of acts inconsistent with this act' 

[are] hereby repealed, 
when** to Sec. 3. This act shall take effect and be in force from and 

Uk» tJTect. 

after its passage and approral. 
Approved January 11, 1867. 



CHAPTER IX. 

AN ACT TO AMEND AN ACT ENTITLED "AN ACT PROVI- 
DING- FOR ELECTIONS, AND TO PRESCRIBE THE CANVASS* 
AND RETURNS OF THE SAME," APPROVED, JANUARY 6 ? - 
186G. 

Section 1. Legal voters may Vote in precinct in the Territory, at 
general or special election. New precincts established* 
Duty of Governor to appoint certain officers: 

2. Section 49 of certain' law repealed. 

8. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory 

of Dakota : 

Leg*1 voters Section 1. That all residents of this Territory possessing the 
J"erinrun n th« qualifications required by law for a voter, shall have the right 

territory at ^ , . i , . m • 

fcptcu/eitctfcm *° Vote at an ^ authorized precinct in this' Territory at anjr 
general or special election, for Delegate to Congress and all 
Newpncincts Territorial officers. And there shall be established at Fort 

CiUtblishod. 

Thompson, Fort Sully, New Fort Sally, Fort Rice, and the 
town of Sioux Falls in the county of Minnehaha, election pre- 
cincts, and they shall be attached to Buffalo county for election, <, 
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representative and judicial purposes, except the precinct of 
Sioux Palls. The Governor shall appoint judges and clerk[s] Senior u 
of elections for said precincts having the requisite qualifica- J^ i , n to t ; certain 
tions under the election law. He shall also appoint three coun- 
ty commissioners for Buffalo county for the term of one, two, 
and three years. 

Sec. 2. That section 49, of an act entitled, an act providing <>' 

1 ' r ° certain \nw 

for elections, and to prescribe the canvass and returns of the 
same, approved, January 6th, 1866, is hereby repealed. 

Sec. 3. This act shall take effect and be in force from and «<* to 

take effect* 

after its passage. 
Approved, January 11th, 1867. 



CHAPTER X. 

AS ACT TO AMEND CHAPTER THIRTY-ONE OF THE SESSION 
LAWS OF 1865^6. 

Section 1. James S. Foster appointed Superintendent of schools for 
two years. 

2. Superintendent to file oath with clerk of supreme court. 

S. Superintendent to keep record of his acts, to visit schools* 
and funiish blanks to county superintendents. To pre-- 
sent report to legislature. What report to contain. 

4. To grant certificates to teachers. 

5. When superintendent to be elected and for how long. 

6. Compensation and expenses of office. 

7. Territorial and county superintendents to select text 

books for school. List to be published. 

8. Annual report, how distributed. 

9. County superintendents to be elected. Compensations 

Make oath to account. County to allow account. Sta-* 
tistical returns to be filed with auditor. 
10. County superintendents to take oath. Where oath filed. 
To execute bond. 



Digitized by Google 



SCHOOLS, 



11. Districts may be divided, how. When district formed 

from two or more counties. 

12. Duty of judge of probate. 

13. County superintendent to apportion ptftlic money. How 

apportioned. Proviso. 

14. County superintendent to visit schools. His duties at 

such times. To furnish copy of account for official 
services to county superintendent. 

1 5. To see that reports of clerks of districts are correct. 

16. When to hold public examinations for teachers. To 

grant certificates. What certificates to state. 

17. Duty of superintendent when district Is formed. Right 

of appeal. To whom appeals made. 

18. Other duties of county superintendent. 

10. When vacancy occurs in office of superintendent 

20. County superintendent to make annual returns to territo- 

rial superintendent. What report to state. 

21. What powers the voters at school district meeting shall 

have. 

22. Who entitled to vote at a district meeting. 

23. When voter challenged. Form of oath to be adminis- 

tered. 

24. When school district deemed organized. Penalty for re- 

fusing to act as school district officer after being elected. 

25. Officers of school district, Shall constitute district board. 
2G." District body corporate. Style of same. Powers as such. 

27. Annual meetings. Special meetings how called. 

28. How to proceed when time for annual meeting shall have 

passed. 

2*9. Voters may determine length of time school to be taught 
during the ensuing and how money to be applied. 

30. Duties of Director. 

31. Duties of clerk. 

32. When clerk absent from meeting. 

33. Clerk to give notice of meetings. How given. Notice 

of special meeting. 

34. Clerk to draw orders on treasurer, 

35. Clerk to make out tax lists &c. 

56. Clerk to make annual report to county superintendent. 

What report to contain. 
37. Clerk making report when district lies in two or more 

counties. 



Digitized by Google 



SCHOOLS. 



38. Treasurer to execute bond. Amouat and conditions. 

Where filed &c. 

39. When district board' may appoint a treasurer. 

40. Treasurer to receive money apportioned to his district and 

collect tares. 

41. When treasurer shall neglect or refuse to pay over 

money. 

42. When by neglect ot treasurer, school money shall be 

lost. 

46. Treasurer to make annual report. What report ^contain. 
44. District board to procure school houses and sites for same,. 

Other duties. 
45 Shall have care of school property. Librarian. 
■16. May admit scholars from adjoining districts. 

47. Shall hire teachers. Contract to be in writing. . 

48. Shall provide appendages for school house. Expenses* 

49. Schools free. 

50. What to bo taught. 

51. When vacancy occur in-school board. 

52". Amount district taxes,. Collected and distributed. 

53. Taxes assessed. 

54. How tax lists made out. What to contain. 

55. When district board to estimate and apportion, taxes. 

56. What warrant annexed to tax list to contain. 

57. Force and effect of wawant. 

58. District board may correct errors in tax list. 

59. When tenant pays tax on real estate, 

CO. Duty of county clerk when assessment roll shall have 

been completed. 
Gl. How graded, schools formed. 
G2„ Powers of boards of directors of graded schools. 
Go. Union district entitled to equitable share of sohool funds* 
G4. Union district may levy taxes, for what purposes. 
G5. Report of clerk, to treasurer. 

66. Report of superintendent, other duties. 

67. Duties of treasurer. 

68. Public schools in city, town or village. 

69. Single districts may establish graded schools. 

70. Duty of county treasurer. Delinquent taxes. Penalty 

against county treasurer in certain cases. 

71. Duties of teachers at expiration ofUrm of school. Pen- 

alty for neglect or refusal. 



Digitized by Google 



14 



SCHOOLS. 



72. Penalty against clerk in certain cases. 

73. Penalty against treasurer. 

74. When final judgment obtained against school district. 

How paid. 

75. Jurisdiction of justices of the peace under this act. 

76. No compensation to be paid to school officer. 

77. Penalty against officer for not serving after elected. 

78. How fines and penalties collected. 

79. When money donated for educational purposes. 

80. Form of notice for first district school meeting. 

81. Form of notice for annual district meeting. 

82. Form of order on district treasurer. 

83. Form of bond. 

84. Form of warrant for the collection of district tax. 

85. Form of voucher. 

86. Form of contract 

87. Form of annual report, of district treasurer. 

88. Form of report of district clerk to county superintendent 

89. Form of teachers certificate. 

90. Form of deed of school property. Form of acknowledg- 

ment to deed. 

91. Acts repealed. 

92. When act to take effect 

Be it enacted by the Legislative Anembly of the Territory of 

Ddkotd. 

That chapter thirty-one of the session laws of 1865-6, be 
amended so as to read as follows 5 - 

James S. Fester Section 1. That James S. Foster is hereby appointed super- 
superintendent in ten dent of Public instruction for the Territory of Dakota, 

or ochools for y 

t*oy-x%. an d shall hold his office for the term of two years from January 
1st, 1867, and until his successor is elected and qualified. 

superintendent Sec. 2. The superintendent of Public Instruction, shall, be* 

to Ale oath with . * * . . 

cierk of supreme fore entering upon the discharge of the duties of bis office, 
take and subscribe an oath to support the Constitution of the 
United States, and the Organic Act of this Territory, and to 
faithfully discharge the duties of his office, which oath shall 
be filed with the clerk of the supreme court of the Territory of 
Dakota. 
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$5ec. 3. It shall be the duty of the superintendent of Public 
instruction to keep a record of his official acts, and to exert JfJKtdSSi^nd 
himself constantly and faithfully to promote the interests of S'conStr*^ 8 
education in the Territory, and to this end he shall confer with 8U P erlnte » denU 
county superintendents and visit schools in company with them 
and furnish to them blank forms for collecting statistics of the 
various schools in the Territory. He shall prepare and present ^J™*"* 
to the Legislature during the first week of the session, in each i^ature. 
year, a report of his official doings for the preceding year with ZatL™** H *° 
a full statement of the condition of common schools in the Ter* 
ritory, and of the expenditure of the puolic school moneys and 
shall make such suggestions fcr the improvement and support of 
common schools together with such other information in regard 
to the modes of instruction and systems of the organization 
of schools in other States and countries as he shall deem proper. 

Sec* 4. The superintendent of public instruction, shall also have To 

* r 7 certificate! t© 

power to grant certificates of qualification to teachers of proper 
learning and ability to teach in any public school in the Terri- 
tory. 

Sec. 5, There shall be elected at each regular Delegate elec- 

t • m . i m r% , l -r . tendent to be 

tion in this Territory, a superintendent of J?ubiic Instruction, £ l J^ I £ Dd £or 
who shall hold his office fer two years and until his successor is 
elected and qualified. 

Sec. 6. The compensation of the superintendent ef Public compensation 

r r and expense 

Instruction for his services shall be the sum of three dollars 0f °* ce * 
per day for the time spent in the discharge of his official duties, * 
and the expense of procuring blank forms, and postage, and 
such books as are necessary for the use of his office, and the 
publication of his annual report, all of which allowances shall 
be paid by the Territorial treasurer on the certificate of the 
Territorial auditor. 

Sec. 7. The Territorial superintendent of Public Instruction, Territorial sad 
and the county superintendent for each county, shall select a set superintendents 
•f text books for the use of the schools in each county, and booiwfor school 
recomnwnd the same to be used in all the schools in such 
county and shall cause such list of text books to be published 
in the newspapers of the Territory, in the month of Sep- 
tember, of each year. 
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Sec. 8. The superintendent of Public Instruction, shall, an* 
Dually, prepare a sufficient number of his annual report to be 
distributed as follows : 

One copy to each member of the legislature, one copy to 
each county superintendent, one copy to each school district 
officer, and one copy to each teacher in* the territory, whose cer- 
tificate of qualifications has not expired. And distribute to 
county and territorial officers, and others, not exceediDg five 
hundred copies in each year. 

DUTIES OF COUNTY SUPERINTENDENTS* 

Sec. 9. The several counties in this Territory shall, at their 
annual election, elect a competentent person to be superintend 
dent of public schools within such couuty, who shall hold his office 
during the school years commencing on the first of November, 
or until his successor is elected and qualified,- who shall receive 
for his services three dollars for each day spent in the dis- 
charge of his legal duties, of his and a reasonable sum for 
his annual report to the superintendent of Public Instruction ; 
and every superintendent of schools shall make out in detail 
his account for official service, stating the date and time spent 
as well as the kind of service rendered, and make oath or 
affirmation to the correctness of the same, before some justice-- 
of the peace in the county in which he resides, which oath or 
affirmation shall be certified by said justice before such super- 
intendent's account shall, be presented to the county commis- 
sioners for allowance,., who shall audit and allow the same, 
or so much thereof as is just and reasonable, and the same shall 
bo paid out, of the county treasury upon the order of the- 
county conunissioners who are empowered to draw orders for the- 
same ; but no order shall be drawn to any superintendent until 
he shall have filed with the auditor, the receipt of the superin- . 
tendent of public instruction for the statistical returns of the " 
preceding school year, in pursuance of. the requirements ofT 
section twenty, of this act. 

Sec. 10. The county superintendent of public schools shall < 
have charge of the common school interests of the county. 
He shall, before he enters upon the discharge of the duties of his 
effice, take and subscribe an oath or affirmation? to support 
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the constitution of the United States, and the act organizing 
this Territory, and faithfully to discharge the duties of his 
office, which oath or affirmation shall be filed in the county Jfted™ *" 1 
clerk's office. He shall also execute a bond with approved To execute 

bond. 

security, payable to the board of county commissioners, for 
the use of common schools in said county, in the penal sum 
of five hundred dollars. Said bond must be approved by 
the county commissioners, and filed in [the] county clerk's 
office. 

Sec. 11. That it shall be the duty of tho county superinten- Districts may be 
dent of schools, in addition to the other duties required of him, divided > how * 
to divide his county into school - districts when necessary, and 
subdivide the same when petitioned by a majority of .the citi- 
zens thereof, and to furnish the count)* commissioners of such 
county with a written description of tho boundaries of each dis- 
trict, which description must be filed in [the} county ckrk's 
office, before such district shall be entitled to proceed with its 
organization by the election of school district officers. When- 
ever ir shall be deemed necessary to form a school district from 
parts of two or more counties, it shall be the duty of the county when district 

. * formed from two 

superintendent of each county in which any part of the pro- or more counties 
posed joint district shall be situated, to unite in laying out 
such joint district ; and each county superintendent so assisting 
shall file a description of said joint district in the county clerk's * 
office of his county. . 

Sec. 12. It shall be the duty of the judge of probate, on the D„t y of judg«of 
first Monday of April in each year, to furnish the county su- p,0 . ute - , 
perinfcnderit of public schools with a statement of the amount 
of money in the county treasury, belonging to the school fund, 
and he shall pay the same upon the order of said superinten- 
dent, to the proper district officers. 

Sec. 13. It shall be the duty of the county superintendent c<mnty B upeii*- 
of public schools on the second Monday in April, in each.y ear, tion public mon- 
or as soon thereafter as he shall receive the statement of tho ey * 
judge of probate, certifying the amount of money in the county 
treasury, for the use of common schools for the current year, 
te apportion such amount to the several districts or parts of 
districts wi*hin the county, in proportion to the number of 



Digitized by Google 



18 



schools. 



children residing in each, over the age of five, and under the 
ago of twenty-one years, as the same shall appear from the 
last annual reports of the clerks of the respective districts, and 
he shall draw his order on the county treasurer in favor of the 
several district treasurers for the amount apportioned to each 

FroTi*. district; Provided, No district shall be entitled to receive any 
portion of the common school fund in which a common school 
has not been taught at least three months during the year. 

county mperin- Sec. 14. It shall be the duty of the county superintendent. 

to~ visit all such common schools within their respective coun- 
ties as shall be organized according to law, at least once in 
each year, or oftener if they shall deem it necessary. At such 

His dntita «t visitation the superintendents shall examine into tho state and 

•m«fcumes. condition of such schools, as respects the progress in learning 

and the order and government of the schools; and they may 

give advice to the teacher of such schools as to the government 

thereof, and the course of study to be pursued therein, and shall 

adopt all requisite measures for the inspection, examination 

and regulation of the schools, and for the improvement of the 

scholars in learning. Every superintendent of common schools 

*o fnrnfoh copy 8 h a |l a l so make out his account for official services in the man- 
or account lor 

tTcoamy'super- ner hereinbefore required, and deliver a copy of the same to 
louooouu. ^ e coun t v commissioners of the county, in which such superin- 
tendent was elected or appointed, on or before the day previous 
to the annual county election next after the election or appoint- 
ment of such Fuperintendent, and the same shall be filed and 
kept in the office of the county clerk. 

9§ mo that r*. Sec. 15. lie shall see that the annual reports of the clerks 
ITiMctsV/t Jo°r. of the several school districts in his county are made correctly 
and in due time. 

public oxamfnl- Sec. 16. He 8 hall hold public examination for all persons 
tioas for u»c - jj er - themselves as teachers of common schools, at the county 

To grant cortin- t i « i . . ., . ^ , 

•.toe. seat of his county, on the last Saturdays of April and October 

of each year, notice of which shall be given as publicly as pos* 
sible ; at which time he shall grant certificates for not less than 
three months or more than one year, to such persons as he may 
find qualified as to moral character, learning and ability; and 
any person receiving such certificate shall be deemed a quali- 
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fie<l teacher within the meaning of this act. Persons applying wbatceitifloaue 
to the county superintendent for a certificate at any other time 
than at the public examination shall pay to the said supertn* 
tendent the sum of one dollar for his services. 

Sec. 17* Whenever a school district shall be formed in any Duty or raprria- 

" tendent irlioa 

county, the county superintendent of schools of such county j»»tnct is form- 
shall, within fifteen days thereafter, prepare a notice of the 
formation of such district, describing its boundaries, and sta* 
ting the number thereof, and appointing a time and place for 
the district meeting. He shall cause the notice thus prepared 
to be posted in at least five public places in the district, at least 
ton days before the time appointed for such meeting* that a 
majority of the voters in any school district, being dissatisfied 
with the formation of <my school district shall have the right Bipbt 
to appeal from the superintendent to the board of county com-* * u * de - 
niissioners, and from the board of county commissioners to the 
superintendent of public institution. 

Sec. 18, The county superintendent of public schools shall otter dnu«§ of 
perform all other duties of his said office that now are or here- tenS2t* upmI1 " 
after may be prescribed bylaw; and he «hall deliver to his 
successor, within ten days after the expiration of his term of 
office, all the books appertaining to his office. 

Sec. 19. If a vacancy occurs in the office of county super* wi^n vacancy 
intendent of public schools, by death, resignation, or otherwise, of saperinteiul- 
notico thereof shall be given by the county cleric, to the county 
commissioners who shall, as soon as practicable, appoint some 
suitable [person] to fill the vacancy, and the person receiving 
such appointment shall, before entering upon the discharge of 
the duties of his office, file his oath or affirmation in tho county 
clerk's office, as hereinbefore provided, and he shall discharge 
all the duties cf the office of county superintendent of public 
schools until a successor is elected and qualified, lie shall 
also give a like bond to that required by this act to be given 
by the county superintendent of schools. 

Sec. 20. The county superintendent shall make full and comity snpwin. 
complete annual returns to the superintendent of public instruc- annual rwturn* 
tion, between the first and tenth day of November of each year, ^JSItwdeiu"" 
of the number of children between the ages of five and twenty, 
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what report to in the school districts within their respective counties ^ al»o y 
Btate ^ number of qualified teachers employed, the length of time 

each distrct school h;is been taught during the year; the kind 
of text books used, and the amounts expended in each district, 
out of any moneys raised for educational purpose?, and for 
"what purpose such amount was expended, the amounts raised 
in each county and district by taxation or otherwise for edu- 
cational interests, and any other items that may be of service 
to the superintendent of public instruction, in preparing his 
annual report* 

SCHOOL DISTRICT MEETINGS, 
whit p<wors the Sec. 21. The inhabitants qualified to vote at a school district 
dSnSlIg meeting, lawfully assembled, shall have power : 
bbaiihsve. 2.. To appoint a chairman to preside at said meeting in tha 

absence of the director. 

2. To adjoin from time to time. 

8, To choose a director, clerk, and treasurer, who shall pos- 
sess the qualifications of voters as prescribed in the next seo 
tion of this act r at the first and each annual meeting thereafter- 

4* To designate by vote a site for a district school house. 

5. To vote a tax annually, not exceeding one per cent, on 
taxable property in> the district, as the meeting shall deem 
sufficient to puvr chase or lease a site and to build, hire or pur- 
chase a school house, and to keep in repair and furnish the 
same with necessary fuel, stoves and benches. 

C. To vote a district tax annually, not exceeding one half of 
one per cent, on the taxable property in the district for the 
pay of teachers' wages in the district. 

7. To authorizo and direct the sile of any school house, site, 
or other property belonging to the district, when the same* 
shall no longer be needful for the district. 

8. To vote such a tax as may be necessary to furnish the- 
school house with blackboards, outline maps, and apparatus 
necessary for illustrating the principles of science, or to dis- 
charge any debts or liabilities of the district, lawfully incurred ~ 
Provided, The said tax shall rfot exceed one per cent, per an- 
num, and may be applied to any other purpose by a vote of the- 
district at any regularly called meeting. 

9* To give such direction aad make such pro-vision as lacy 
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he -deemed accessary in relation to the prosecution or deferso 
of any suit or proceeding in which the district may be a party. 

10. To alter or repeal their proceedings from time to time 
as occasion may require, and to do any other business contem- 
plated in this act. 

Sec. 22. The 'following persons shall be entitled to vote at who entitled t« 

° * vote at a district 

any district meeting: meeting. 

All persons possessing the qualifications of electors, as de- 
fined by the laws of the Territory, and who shall be actual resi- 
dents of the district at the time of offering to vote at such 
election. 

Sec. 23. If any person offering to vote at a school district whm voter chai- 
meeting shall be challenged as unqualified by any legal voter, 
the chairman presiding shall declare to the person challenged 
the qualifications of a voter, and if such challenge be not with- 
drawn, the chairman, who is hereby authorized, shall tender to 
the person offering to vote, the following oath or affirmation: 

" You do solemnly swear (or affirm) that you are an actual lZ™ n t!n*£ T *& 
resident of this district, and that you are qualified by law to 
vote at this meeting." Any person, taking such oath or affir- 
mation, shva.il Be entitled to vote on all questions voted upon at 
such meeting. 

ORGANIZATION OF DISTRICTS. 

Sec. 24. Every school district shall be deemed duly organ* when school dis- 

ii i rr» • | i • . . , _ „ . trict deemed or- 

vzed when the officers constituting the district board shall be ganised. 
elected; they shall signify their acceptance to the county su< 
perintendent, in writing, which he shall file in his office. Every * en . alt3 k f °* t r ® s 
person duly elected to the office of director, clerk, or treasurer 8Ch * 01 . di8t K^ 

* " ' 7 office**, after oe» 

of any school district, who shall refuse or neglect, without ing el ** ed * 
sufficient cause, to accept of such office and serve therein, or 
who, having entered upon the duties of his office shall neglect 
or refuse to perform any duty required of him by the provis- 
ions of this act, shall forfeit the sum of ten dollars, to the 
school district fund. 

Sec. 25. The officers of each school district, shall be a direc- officers of school 
tor, clerk, and* treasurer, who shall constitute the district board, di8trlct - 
and who shall hold their respective offices until the annual dtetri«Xwd? U 
meeting next following their election or appointment, and until 
their successors are elected and qualified. 
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^'strict body cor Sec. 26. Every school district, organized in pursuance of 
this act, shall be a body corporate, and shall possess the usual 
powers of a corporation for public purposes, by the name and 

style or same. st j] e f school district No (such number as may be desig- 
nated by the county superintendent), county (the 

name of the county in which the district is situated,) Territory 

Fowsrs as such. °^ Dakota, and in that name may sue and be sued, and be 
capable of contracting and being contracted with, and holding 
such real and personal estate as it may come in possession of 
by will or otherwise, or is authorized to be purchased by the 
provisions of this act. 

Anmwimeetinr. Sec. 27. An annual meeting of each school district shall be 
held on the last Saturday of September of each year, at such 

Luw 5 clned tIng8 k° ur a8 tne district board shall name. Special meetings may 
be called by any member of the district board, or by any fire 
legal voters, but notice of such special meeting, stating the 
purpose for which it i3 called, shall be posted in at least three 
public places within the district, ten days previous to the time 
of meeting. 

Hnw tn proceed Sec. 28. Whenever the time for holding an annual meeting 

y.heii time for t ° ° 

meeiiii ""'hail * n aD y district shall pass without such meeting being held, 
have passed. t i ie c ] er j^ or> i n fc s absence, any other member of the district 
board, within twenty days after the time for holding said an- 
nual meeting shall have passed, may give notice of a special 
meeting by putting up wiitten notices thereof in three public 
places within the district, at least five days previous to the 
time of meeting; but if such meeting shall not be notified 
within twenty days as aforesaid, the county superintendent 
may give notice of such meeting in the manner provided for 
forming new districts, and the officers chosen at such special 
meeting shall hold their offices until the next annual meeting, 
and until their successors are elected and qualified. 

vo-ers may de- ^ eCt ^9. The qualified voters at each annual meeting or at 
School 6 to ng b5 an 3 r special meeting, duly called, may determine the length of 
theenluingrand time a school shall be taught in their district for the then ensu- 
Sppiied. neytoU ing year, and whether such school shall be taught by a male or 
female teacher or both, and whether the school money to which 
the district may be entitled, shall be applied to the support of 
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the summer or winter term of the school, or a certain portion to 
each, but if such matters shall not be determined at the annual, 
or any special meeting, it shall be the duty of the district board 
to determine the same. 

Sec. 30. The director of each district shall preside at all J£ tiM of dire#- 
district meetings, and shall sign orders drawn by the clerk au- 
thorized by a district meeting, or by the district board, upon the 
treasurer of the district for moneys collected or received by 
him to be disbursed therein. He shall appear for and in behalf 
of the district in all suits brought by or against the district, 
unless oth?r direction shall be given by the voters of such dis- 
trict, at a district meeting. 

DISTRICT CLERK. 

Sec. 31. The clerk of each district shall record the proceed- Dutiwof clerk, 
ings of his district in a book provided by the district for that 
purpose, and enter therein copies of all the reports made by 
him to the county superintendent, and he shall keep and 
preserve all records, books and papers belonging to his office, 
and deliver the same to his successor in office. 

Sec. 32. The said clerk shall be clerk of all district meet- JEHrolTJUfc 
ings when present ; but if such clerk shall not be present at 
such district meeting, the voters present may appoint a clerk 
of such meeting, who shall certify the proceedings thereof, and 
the same shall be recorded by the clerk of the district. 

Sec. 33. It shall be the duty of the clerk, to give at least ci«rk»o 

* ° tice wf meetings. 

ten days notice previous to any annual or special district meet- Huwgiren. 

ing, by posting up notices thereof at three or more public 

places in the district, one of which noticed shall be affixed to the 

outer door of the school house, if there be one in the district, 

and said clerk shall give the like notice of every adjourned 

meeting, when such meeting shall have been adjourned for a 

longer period than one month. Every notice for a special (lis- Noticed special 

trict meeting shall specify the objects for which such meeting is me#ttof ' 

called, and no business shall be acted upon at any special 

meeting, not specified in said notice. 

Sec. 34. The clerk of the district shall draw orders on the 2™ 2^- 
treasurer of the district, for moneys in the hands pf such treas* er * 
2* 
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urer, which have been apportioned to or raised by the district 
to be applied to the payment of teacher's wages, and apply such 
money to the payment of teacher's wnges as shall have beea 
employed by the district board, or by the citizens of the dis- 
trict, and the said clerk shall draw orders on thfe said treasurer 
for moneys ic the hands of such treasurer to be disbursed for 
any other purpose ordered by a district meeting, or by a dis- 
trict board, agreeable to the provisions of this act. 

cierk to make g ec# 35. It shall be the duty of the clerk to make out the 

oat tax Usta 4c. . . 

tax lists of all taxes legally authorised by the district, and an- 
nex to such tax lists a warrant under the hand of said clerk ? 
directed to the said treasurer of said district, requiring said* treas- 
urer to collect the sums therein named. 

cierk to -make g ec# 3g # The clerk of each district shall, between the first 

an oual report to 7 

Sndent. Bttperln " ana * fifteenth days of September in each year, malre out and 
transmit a report in writing to the county superintendent of 
public schools, showing : 

what re*>rt to 1. The number of children, male and female, designated 

contain. ........ . 

separately, residing m the district or parts of districts, on the 
last day of August previous to the date of such report, over the 
age «f five and under the age of twenty-one years. 

2. The number of children attending school d tiring the year, 
their sex, and branches studied. * 

3. The length of time a school has been taught in the dis- 
trict by a qualified teacher, the name of the teacher, the length 
of time taught, and the wages paid. 

4. The amount of money received from the county treasury 
within the year, and the manner in which the same has been ap- 
plied. 

5. The amount of money raised by the district, in such year, 
.and the purposes for which it was raised. 

6. The kind of books used in the school, and such other facts 
and statistics in regard to the district schools as the county su^ 
perintendent may require. 

cierk maksug re- Sec. 37. "Whenever a school district shall lie partly in two or 

port when dls- # . . 

trictiiesin two more counties, the clerk of such district rin"] making his annual 

more co unties . 7 . 

report, shall carefully designate the number of children resi- 
dent in the parts of the. counties composing the district and 
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shall report to the county superintendent of common schools of 
each of the counties in which such district may be situated. 

Sec, 38. The treasurer shall execute to the district a bond in Trewnrcr t© «- 

t ecnfa bond. 

double the amount of raoney, as near as can be ascertained, to Am^nt* con- 
come into his hands as treasurer of the district during the year, dlUons ' 
with sufficient securities to be approved by the director and 
clerk, conditioned to the faithful [discharge] of the duties of 
«aid office. Such bond shall be filed with the district clerk, and where aied Ac. 
in case of the breach of any condition thereof, the director shall 
cause a suit to be commenced thereon, ir. the name of the dis- 
trict, and the money collected shall be applied by such director 
to tie use of the district as the same should have been applied by 
the treasurer, and if such director shall neglect or refuse to pros- 
ceute, then any householder of the district may cause such 
prosecution to be instituted. . 

Sec. 39. If the treasurer shall fail to 'give bonds as required when district 
m this act, or from sickness or any other cause, shall be unable pUSutaSeLurer 
to attend to the duties of said office, the district board shall 
appoint a treasurer, who shall possess all the powers of the 
district treasurer, and shall before entering upon the duties of 
«aid office, give bonds as the district treasurer is required to 
give. 

'Sec. 40. The treasurer of each district shall apply for and t wnwio re- 

rr J celvu money 

receive from the county treasurers all school moneys apportioned S^,!^ 
to his district, and shall collect all district taxes assessed in colUct lajte8 
pursuance of the provisions of this act and pay over on the or- 
der of the clerk, signed by the directors of such district, all 
anoney so received or collected by the said treasurer. 

Sec. 41. If any district treasurer shall refuse or neglect to Wben tre»*ur<>r 
pay over any money in the hands of such treasurer belonging J5?"m tJpS ° r 
to the district, it shall be the duty of his successor in office to dvermoney * 
prosecute without delay the official bond of such treasurer, for 
the recovery of such money. 

Sec. 42. If by neglect of any treasurer any school moneys whenbyneRiect 
shall be lost to any school district, which might have been re- Bhaiiojioet. 
ceived from the county treasurer, or collected from the district 
tax assessed, said treasurer shall forfeit to such district the 
full amount of money so lost. 



to taU 
nd 
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Tr*.tom-to Sec. 43. Tho treasurer 6hall present to [the district at each 

iitaks annual , , ... . . - 

r poit. annual meeting, a report in writing, containing a statement of 

^iuiu" port t0 all moneys collected by him from the county treasurer during 
the year from assessments in the districts, and the disburse- 
ments made, and exhibit the vouchers therefor, which report 
shall be recorded by the clerk, and if it shall appear that any 
balance of money is in his hands at the time of making such 
report, he shall immediately pay such balance to his successor. 

[district board.] 

District board Sec. 44. The district board shall purchase or lease such a 
»< ifooihoisei site for a school house as shall have been designated by voters 

and »ites fur " 



at a district meeting, in the corporate name thereof, and shall 
etta- duties, build, hire, or purchase such school house, as the voters of the 
district in a district meeting shall have agreed upon, out of the 
funds provided for that purpose, and make sale of any school 
house site or other property of the district, and if necessary* 
execute a conveyance of the same in the name of their office' 
when lawfully directed by the voters of such district at any 
regular or special meeting, and shall carry into effect all law- 
ful orders of the district, 
shaii hare care Sec. 45. The district board shall have the care "and keeping 
©f Hchoui prap- ^ ^ school house and other property belonging to the dis- 
trict. They shall have power to make such rules and regular 
tions relating to the district library, as they may deem proper, 
and to appoint some suitable person to act as librarian, and to 
take charge of the school apparatus belonging to the district. 
Mar admit Sec. 46. The district board shall have power to admit schol- 

5 dj tiicts* ars from adjoining districts, and remove scholars for disorderly 
conduct. 

shaii hire teacb- Sec. 47. The 'district board in each 'district shall contract 

ers ... 

contract to b« with and hire qualified teachers for and in the name of the 
iu w«tin«. district, which contract shall be in writing, and shall specify 
the wages per week or month, as agreed upon by the parties 
and such contract shall be filed in the district clerk's office. 

fiiiuSagT^ior ^ ec# ^* district board shall provide the necessary ap* 
«*s«i howe. pendages for the school house, during the time school is taught 
therein, and shall keep an accurate account of all expenses 

Digitized by Google 



SCHOOLS. 



27 



thus incurred, and present^the same for allowance at any regu- .Expense, 
lar district meeting. 

Sec. 49. The district schools established under the provis- school free, 
ions of this act, shall at all times be equally free and accessi- 
ble to all the white chilJren resident therein over five and 
under the age of twenty-one years, subject to such regulations 
as the district board in each may prescribe. 

Sec. 50. In every school district there shall be taught or- what to b# 
thography, reading, writing, English grammar, geography and 
arithmetic, if desired, during the lime the school shall be kept, 
and such other branches of eJucation as may be determined 
by the district board. 

Sec. 51. If a vacancy should occur in the district board, in whenr»««ney 

* occur m ftCbvol 

any district, the county superintendent shall appoint some bo-rd * 
suitable person to fill such vacancy. 

DISTRICT TAXES* 

Sec. 52. The amount of district taxes shall not exceed two Amount district 
per cent, per annum. It shall be the duty of the county as- 
sessor of each county, at the time of making the annual assess- 
ment, to levy a tax of one dollar on each elector in the county, 
for the support of district schools ; and, a further tax of two 
mills on the dollar, upon the taxable property of the county, 
to be applied to the same purpose, to be collected at the time 
and in the manner prescribed by law for the collection of 
taxes; which tax, when collected shall be distributed to the S^tiTbuted"* 
several school districts, in proportion to the number of chil- 
dren over five and under twenty-one years of age therein ; and 
shall be drawn from the county treasury upon the order of the 
superintendent of schools. "When there shall have been dis- <*up««- 

* # . Hon nude of 

tricts laid out, and not organized it shall be the duty of the BCh ° o1 f y nd * t of 

' o * nnorg&nixed dii- 

county superintendent to ascertain the number of children be* triCta ' * c - 
tween the ages of five and twenty«one years, and apportion to 
and deposit with the county treasurer such amounts as said 
unorganized districts would have been entitled to if duly or- 
ganized, which may be drawn on the order of the district board, 
when said district shall have been duly organized, and a public 
school maintained three months, if within two years from the 
time said money is deposited with the county treasurer, and if 



Digitized by Google 



28 



scnooLs. 



not organized as above, the county superintendent may appor- 
tion the money so deposiced among the organized districts of 
6aid county in his next annual report; Provided* If any 
scholars of any organized or unorganized district shall atrend 
the district school of any other district, there being no school 
in the district to which they belong, the superintendent shall 
apportion them pro rata to the district to which they attend 
school. 

Taxes anesse^. g ea ^jj t mxes ra / ige( l and collected in any school district 
for any of the purposes authorized in this act, shall be assessed 
on the same kind of property as taxes for county purposes are 
assessed. 

Fo * f * T Sec. 54. The clerk of the s?hool district, in making out any 

tft ulV out, 7 ° J 

«hut«c«»uin tax list, shall enter therein the names of all persons liable to 
pay a school tax, the amount of personal property to be taxed 
to each person, and a description of all taxable real estate iu 
the district, distinguishing that'owned by non-residents of the 
district, and he shall set opposite to the each description of tax- 
able property, the valuation of the same, and the amount of 
tax charged upon such property, and to each person respectively, 
or tract of land owned by non-residents; and such description 
and valuation of taxable property, shall be ascertained as far 
ms possible from the last assessment roll of the county. 

whn dutn t Sec. 55. Whenever any real estate in any school district 

b ;inl to esti- * * 

mato ar<i appor- shall not have been separately valued in the assessment roll of 

tion taxes. . 

the county, and the value of such real estate caunot be defi- 
nitely ascertained from such assessment roll, the district board 
of such district shall estimate the value of the same, and appor- 
tion the taxes thereon. 

rHnexTd r iH nt tax Sec. 56. The warrant annexed to any tax list shall be under 

Utf* contniu. ^ of ^ c j erk of ^ d ; gtr j ct) aR( J ghall commari d the 

treasurer of such district to collect from each of the persons 
and corporations named, in said tax list, and of the owners of 
the real estate described therein, the several sums set opposite 
the persons and corporations so named, and to the several 
tracts of land owned by non-residents, within forty days from 
the date thereof, and within twenty days from the date of such 
warrants, to personally demand such tax of the persons charged 
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therewith; and that if any t\x shall not be paid withia thirty 
days thereafter, to collect the same by distress and sale of 
property in the same manner as coirnty taxes, and the said 
treasurer shall execute the said warrant and return the same to 
the clerk at the expiration of the time limited therein, for the 
collection of such tax list. 

Sec. 57. The warrant issued by the clerk of any school ^ r ; e ^ a ^ ffect 
district, for the collection of any district tax authorized by 
any of the provisions of this act, may be executed any where 
-within the limits of the county, and such warrants shall have 
the like force and effect as a warrant issued for the collection of ^/"ud 
county taxes ; and the treasurer of the district, to whom any MUt ' 
sach warrant may be delivered for collection of a tax list, shall 
possess the like powers in the execution of the same as are pro- 
vided by law for the collection of county taxes. 

Sec. 58. Whenever anv error may be discovered in any dis* nistnet b^rci 

« •> * may correct er— 

tricttax list, the district board may order any morvey which ror ln list - 
may have been improperly collected on such tax list, to be re- 
funded, and may authorize the clerk of the district to amend 
and correct such error in said tax list. 

Sec. 59. Whenever any district tax, lawfully assessed,, shall be when tenant 
paid by any person on account of any real estate whereof he esute. 
is only a tenant, such tenant may charge and collect of the 
owner of such estate the amount of tax so paid by him, unless 
some agreement to the contrary shall have been made by the 
tenant. 

Sec. 60. It shall be the duty of the county clerk of each ° w f h( Ta^ 
eounty, as soon as the annual assessment roll shall be completed ^That-r^wi. 
in each year, to make out for each district in such county, com P Iete(i - 
a description of all taxable property therein* with the valuations 
affixed thereto, as the same shall appear in the last assessment 
roll, which shall be certified by him and delivered to the clerk of 
each scliool district in the county. 

GRADED SCHOOLS. 

Sec. 61. Whenever the inhabitants of two or more school How graded 
districts may wish to unite for the purpose of establishing a 
graded school, in which instruction shall be given in the higher 
branches of. education,, the clerks of the several districts shalJ r 
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upon written application of five voters of their respectire dis- 
tricts, call a meeting of the voters of such district at some con- 
venient place, by posting up notices thereof in like manner as 
provided for calling district meetings, and if a majority of the 
voters, [of each] of the two or mor»* districts shall vote to unite 
for the purpose herein stated, they shall at that meeting or at 
an adjourned meeting, elect a board of directors, consisting of a 
director, clerk and treasurer. 

ir^ect^rV^'f Sec. 62. The board of directors, provided in the preceding 
graded schools. 8ec tion 9 shall, in all matters relating to the graded schools, pos- 
sess all the powers and discharge all the like duties of the dis- 
trict board as prescribed in this act. 

SrtnSd^^ui. gec - 63 - The Union district tnu * formed, shall be entitled to 
ithooixuida. vr an equitable share of the school funda, to be drawn from tho 
treasurer of each district so uniting, in proportion to the number 
of children attending the said graded school for each district. 

^"yT^-jyuxVs ^ ec * 64. The said union district may levy taxes for the pur- 
ftir what purpo*- p 0se Q f p Urc hasing a building, or furnishing proper building 
for the accommodation of the school, or for the purpose of de- 
fraying necessary expenses and paying teachers, but shall be 
governed, in all respects, by the law herein provided for levying 
and collecting district taxes. 

Kaport of d«rk Sec. 65. The clerk of the union district shall report in writ- 

tv treasurer. a r 

ing to the treasurer of each school district uniting in the union 
district, the number of scholars attending the graded school from 
his district, their sex, and the branches studied, and the said 
district treasurer shall apportion the amount of school money 
due the union district, and pay the same over to the treasurer of 
the union district on order of the clerk thereof. 
R»p«rt to super- Sec. 66. The vlerk of the union district shall make a report 

inteiideut. . * 

otter dmict. to the county superintendent of schools and discharge all the 
duties of clerk, in like manner as the clerk of the district. 

n»ties of :r*s«- Sec. 67. The treasurer of the union district shall perfotm 
all duties of treasurer, and give the bond as prescribed in this 
act, in like manner as the district treasurer. 

p«biic schools Sec. 68. The public schoools of any city, town, or village. 

i>i city town or r J J * o » 

which may be regulated by special law set forth in the charter 
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of such city, town or village, shall be entitled to receive their 
proportion of the public fund : Provided, The clerk of the 
board of education in such city, town or village, shall make due 
report within the time and manner prescribed in this act, to the 
superintendent of schools. 

Sec. 69. Any single district shall possess power to establish J™^*^' 1 
graded schools, subject to the provisions of this act, in like man- **» dcd 
ner as two or more districts united. 

Sec. 70. The county treasurer shall collect all moneys due *>ntjr or county 

y y treasurer. 

the county for school purposes, from fines, forfeitures or pro- 
ceeds from the sale of estrays, and all moneys paid by persons 
as equivalent for exemption from military duty, and he shall 
pay the same to the said district treasurer, as prescribed in this 
act. He shall also collect the delinquent taxes on real es* ^liT* * 
tate in any district, in the [same] manner as county taxes are 
collected, whenever such delinquent tax list shall have been 
lawfully reported and returned to him, and he shall pay the same 
over to the treasurer of said district to which delinquent taxes 
are due, and if any county treasurer shall refuse to deliver f^ftirVii*" 1 * 4 
over to the order of the county superintendent any money in cerUiu CMc ' B# 
bis possession, or shall use, or permit to be used for any other 
purpose than is specified in this act, any school money in his pos- 
session, he shall on conviction thereof, be adjudged guilty of a 
misdemeanor, and punished by a fine not exceeding five hundred 
dollars, or by imprisonment in the county jail not exceeding 
one year. 

MISCELLANEOUS. 

Sec. 71. It shall be the duty of the teacher of every district ^'^VV^V. 
school or graded school, to make out and file with the district i^uf/ %mx #f 
clerk at the expiration of each term of the school, a full report 
of the whole number of scholars admitted to the school during 
such term, distinguishing between male and female, the text 
books used, the branches taught, and the number of pupils en- 
gaged in the study of each of said branches. Any teacher J^^fu^i?" 
who shall neglect or refuse to comply with the requirements of 
this section, shall forfeit hi* or her wages for teaching such 
school, at the discretion of the district board. 
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fiiJfK SJal! Scc# "Every clerk of a district board, who shall willfully 
ca.e*. g ;g n «i f a ] se report to the county superintendent of his coitnty, 

frhall be deemed guilty of a misdemeanor, and punished by a fine 
not exceeding one hundred dollars, or by imprisonment not ex- 
ceeding three months. 
T»m»wv against Sec. 73. Every school district clerk o r treasurer who shall 

Ireusurer. . 

neglect or refuse to deliver to their successor in office, all records 
and books belonging severally to their offices, shall be subject to 
a fine not exceeding fifty dollars. 
wh*n anal Sec. 74. When any final judgment shall be obtained against 

obtain*^ HKii»«t any school district, the district board shall levy a tax on the 

ti-bowl district. .... r 

taxable property in the district, for the payment thereof; such 
unpaid. tax shall be collected as other school district taxes, but no 

execution shall issue on judgment against a school district, 
jurisdiction ot Sec. 75. Justices of thepcace shall have jurisdiction in all 

jiixt-cex of thrt * J 

v^ace uudur tuis caS cs in which a school district is a party interested, when the- 
amount claimed by the plaintiff shall not exceed one hundred 
dollars, and the parties shall have the right of appeal as in 
other cases. 

jio componsa- Sec. 7&. No school officer mentioned in this act shallreceive 

t on to b»» paid 

tobchooi oaicer anv compensation for his services out of the territorial or school 
district fund. 

realty against Sec. 77. Any person duly elected at the annual district 

officer for not J 1 J 

elected. a " er scao °l meeting, to either of the district officers [offices] raen« 
tioned in this act, who shall omit or refuse to serve as such offi- 
cer, without substantial cause, shall forfeit the sum of ter* 
dollars for such omission or refusal ; which amount may be re- 
covered by the district in civil action before any justice of the- 
peace in the county where such district is located; and shall be 
appropriated to the support of schools in the district by whom* 
such action was prosecuted. . 

* ™i??e* 8 and Sec - 78 - A11 fines an <* penalties not otherwise provided for in 
collected. t k' g act? g j ia -Q j )e co i[ ecte( j by an act j on i n ar) y court of compe- 
tent jurisdiction. 

nS rTeduca : Sec * 79# Wncn ^ver any sum of money shall be paid into the- 
tionai purposes, county treasury, by any educational aid society , or benevolent 
person or persons, for the cause of education, the county treas- 
urer shall issue to^such society, or pe?son r a certificate of de- 
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posit, stating the amount of money received, from^what source, 
and for what purpose the same is to bo applied ; whether to the 
payment of teachers' wages, the building or leasing of a school 
house, or tho purchase of a site of land, and the particular 
Bchool district or districts to which the said money is donated. 
And the said educational fund may thereafter be drawn from 
the county treasury, by crder of the county superintendent of 
schools, and applied by the district board of the proper dis- 
trict, to the objects specified in the certificate of donation. And 
the county superintendent of public schools shall make a state* 
nient oi the expenditures of said fund in his annual report. 

• FORMS. 

Sec 80. The form of notice of the first school district meet- r °™ ^ f ,?^ 

for first district 

ing may be substantially as follows : 8011001 " a « etiu «- 

a householder, in school district num- 
ber : 

The county commissioners have formed school district nums 
ber , in the county of , of which the fol- 

lowing is a description 

, and you are hereby directed to 
post this notice in at least five public places in the said district, 
notifying the voters of said district to attend the first meeting 
thereof, which is appointed to be held at the house of , 
in said district, on the day of 183 — , at 

o'clock, . 

This day of 186—. 



County Sup'tPub. Instruction. 
Sec. 81. The form of notice for annual district meeting may Fenn rf 

° " for anno * i ait- 
be as follows : trlct meeting. 

Notice is hereby given to the voters of school district number 
, of county, that the annual meeting of said district 
Mill be held at , on the day of , 186 — , at 

o'clock. 

This day of , 18G— . 



9 

District Clerk. 
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fee, $2, The form of order on district treasurer 
{',:>/**: 

T'/ , treasurer school district number , etinnzy t£ 
Pay to the order of , the sum of dollars oar if 

in your hand*, not otherwise appropriated, beL-ng-a^ 
$*tA district 

This day of , 18G— . 



District Clerk- 



w* m « g^e, 83. The form of bond of district treasurer mar red aft 

follows: 

Know all men by these presents, that we, treasurer 
school district number , county of and kis 
surety, are held and firmly bound unto the said school district 
forthe payment of which wo bind ourselves aeverally and jointly, 
Our heirs, executors, and administrators, firmly by these pre- 
sents. 

Sealed with our seals, and dated this day of A. 
D M 180— . 

The condition of tho abovo obligation is such, that if said 
y treasurer as aforesaid, shall faithfully discharge the 
duties of his office as treasurer of school district number , 
oounty , as prescribed by law, then this obligation to be yoid, 
otherwise to remain in full force. , 
Signed, sealed and delivered in presence of 

— — . [seal ] 
. [seal.] 

Formofwirrant Sec. 84. The form of warrant forthe collection of district 

forth* col lection 

«u*trutux. tax may be as follows: 

To , the treasurer of school district number , county 

of 

This fa to authorize and require you tb demand, within twenty 
•days from the date of this warrant, of every person or corpora- 
tion named in the annexed duplicate of school tax of said district, 
the sum wherewith such person or corporation stands charged ; 
wid'if any such, tax be not paid within thirty days from the date 
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t>? this warrant, yon are required to proceed to collect the same 
as authorized by law, by distress and sale of property, and make 
due return according to law. 

Given under my hand, this day of A. D., 186 — . 



District Clerk. 

Sec. 85. Vouchers maybe in the following form: 
Received , 186 — , of , treasurer of school dis«< 

trict number , county of , djllars for services 

rendered as teacher in the said district, for the terra of 
months. 



9 

Teacher. 

Sec. 86. The form of contract between district and teacher F»m « 
may read as follows : 

It is hereby agreed between school district number , county 
of , and , teacher, that the said is to teach the com- 
mon school of said district for the tenn of months, for the 
sum of dollars per , commencing on the day of 
186 — ; and for such services properly rendered, the said school 
district is to pay the amount that may be due, according to 
this contract, on or before the day of , 186 — . 



— ^ 

District Clerk. 



This day of , 186-s 



9 

Teacher. 



Sec. 87. The form of annual report of district treasurer ton %t 

, , . r report of 4l«riot 

may be substantially as follows : ti«w»*r. 

I , treasurer] of school district number , county 

of submit the following report of all moneys received 
and disbursed by me since the last annual meeting : 

Amount received from my predecessor, $ 

Amount received from county treasurer, $ 

Amount raised by tax in the district [and] collected, $ 

Total amount receive 1, $ 

Paid out, on order of district clerk (date of order), $ 
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On order of district [cleik.] 

Balance on hand, 

This day of , A. D. 18G— . 



Treasurer. 



jrona of report Sec. 88. The form of report of district clerk to the county 

of district e erk ,. . , « 

tofoontycuper- superintendent of pullic instruction may read as iuliows : 
School district number , county of 
Number of children residing in the district over five and un- 
der the age oftwenty-one years* 

Males, ' 

Females, 

Total number, 

Number of months a school has been taught, 

months by Mr. , 

months by Miss , 

Wages paid Mr. , § 

Amount of school money received from , $ 

county treasurer, & 

Amount raised by district tax for teachers' wages, $ 
Amount raised by district tax for building school 

house, $ 
Amount raised by district tax for furnishing school 

house, § 

Amount paid for teachers' wages, § 

Amount expended for building school house, $ 

Amount expended for furnishing school house, $ 
This day of . , 186 . 



Dishict Clerlr. 

•rVartiOMt ^° w ^ c h ma y k° added a copy of teachers' report, giving 
the names, age and total number of male and female pupils, 
number of days taught, the kind of text books used, the number 
of scholars in each branch of study, and the greatest number 
of miles to bo traveled by scholars living on the borders of the 
district. 

Sec. 89. A school teachers' certificate may be in the fol- 
lowing form: 
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Dakota Territory, , 1 

county. J l>- D - 186 •] 

This is to certify that has heen examined and found 

competent to give instructions in orthography, writing, arith- 
metic, English grammar, geography, and > and having 
exhibited satisfactory testimonials of good moral character, is 
authorized to teach these branches in any common school with- 
in this county. 



Superintendent of public schools of county. 
Sec. 90. Form of deed of school property may be as follows: Form of a**©! 

r r J J ichool property. 

This indenture, made the day of , one thousand 
eight hundred and sixty , between , and , his. wife 
of the county of , Dakota Territory, parties of the first 

part, [and of district board of district number county 
and Territory aforesaid [parties of the second part] tfitnesseth, 
That the said parties of the first parr] in consideration of # 
dollars to them duly paid before the delivery hereof, have bar- 
gained and soi l and by these presents do grunt and convey to 
the said parties of the second part, their successors in cflice, and 
assigns forever (here describe the property,) with the appurte^ 
nances and all the estate, title, and interest of the said parties 
of the first part, therein* And the said parties of the firs^ part 
do hereby covenant and agree with the said parties of the sec- 
ond part, that at the time of the delivery hereof, the said par- 
ties of the first part were the lawful owners of the premises 
above granted, and seized thereof, in fee simple absolute and 
they will warrant and defend the above granted premises, iu 
the peaceful possession of the said parties of the second part, 
and their successors and assigns forever. 



Sealed and delivered in presence of 



[seal.] 
[seal.] 



The Territory of Dakota, 1 XEJiu 

* COUnty. J to deed. 

Personally appeared before me a , within and for the 

county above named, - and his wife, to me known 

to be the persons^whose names are affixed to the above deeds as 



acknowledgment 
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grantors, and acknowledged the same to be their voluntary act 
and deed ; and the said bein^f at the same time, by me 

made acquainted with the contents of the above deed, apart 
from her husband, acknowledged that she executed the same 
voluntarily, and that she is still satisfied therewith. Witness 
my hand and seal this day of , A. D. 186 • 

A«tt npniid. g ec> q ah acta an( j p art8 f ac t 8< p r i or to chapter 31, of 
the session laws of 1865 and 1866, relative to common schools, 
are hereby repealed. 

wbonMt to This act shall take effect and be in force from and after the 
first day of January, A. D. 1867. 
Approved, January 11th, 1867. 



AGRICULTURAL SOCIETIES. 



CHAPTER XL 

AN ACT TO ORGANIZE COUNTY AGRICULTURAL SOCIETIES* 

Section 1. Who may orgpnize societies. 

2. Style of society. 

3. Who may become members. Officers. Their terms. 

4. Powers of society. 

5. May appoint other officers, and make by-laws. 

6. Territorial societies. 

Beit enacted by the Legislative Assembly of the Territory ef 

Dakctz : 

w^omar orcaii. Section 1. Any number of persons, not less than ten, being 
inhabitants of any organized county in this Territory, may 
form themselves into an association for the promotion of the 
interests of agriculture, the raising qf stock, and other kindred 
arts ; which association shall be known as the . 
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Sec. 2. Any citizen of the county may become a member of JJJJjy* 
paid association by paying annually a membership fee of two »«*^ 
dollars. 

Sec. 3. Whenever ten or more persons shall be associated 2J£l* ,tbilr 
together for the purposes mentioned in section 1st of this act, 
they shall proceed to elect a President, Vice-President, Secre- 
tary and Treasurer, who shall hold their offices for the term of 
one year, or until others are elected to act in their place. 

Sec. 4. For the purposes aforesaid, the Society shall be and ^^Sy" ot 
the same is hereby made capable in law, to have, purchase and 
possess to them and their successors real and personal estate, 
necessary to give effect to the purposes of this Society ; and 
the same to sell, grant and dispose of, and to sue and be 
sued in all courts of this Territory: Provided, That the real and 
personal estate which the Society shall be authorized to hold 
Ehall not exceed in valu* the sum of one thousand dollars. 

Sec. 5. The Society shall have power to appoint such'officer« Mtrwoint 

i i i« y i i i i i other offioen 

as they may deem expedient, and to make such by-laws and JJ^ nuk * 
regulations as shall be deemed necessary for the well being and 
government of the Society. 

Sec. 6. And be it further enacted, That when two or more Territorial 
counties shall join together for the purposes above mentioned, 
they shall have power to organize a Territorial Agricultural 
Society, and to make such rules and regulations as shall be 
deemed necessary for its good government and efficiency. 

Approved January 4th, 1867. 
3* 
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CHAPTER XII. 

AN ACT REGULATING TITE ADMISSION OF ATTORNEYS TO 
THE SUPREME COURT OF THIS TERRITORY. 

Section 1. No person to be admitted to supreme court unless lie has 
been previously admitted in Borne district court.— 
Proviso. 

2. Acts repealed. 

3. When to take effect. 



No person to be 
admitted to su- 



JBe it enacted by the Legislative Assembly of the Territory 

of Dakota : 

Section 1. No person shall be admitted or licensed to practice 
KsTheTaibeei * n tue supreme court of this Territory, unless such person shall 
Kittetna have been first admitted or licensed to practice in some one of 
soma district ^ e district courts of this Territory ; Provided, That any per- 
Wimim, gon ma y be admitted to practice in said supreme court on mo- 
tion and production of a certificate bearing the seal of the 
supreme court of any ortier Territory or State, and certifying 
that such person was duly admitted to practice in such supreme 
court of 6aid Territory or State. 

Sec. 2. All acts or parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

Sec. 3. This act shall take effect and be in force from and 
after its passago and approval by the Governor. 
Approved, January 7th, 18G7. 



Act repealed. 



Whea to take 
effect 
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CHAPTER XIII. . 

Atf ACT TO PROVIDE FOR THE REMOVAL OF COUNTY SEATS 
BY VOTE OF THE PEOPL 0. 

Section 1. Proceedings to move County Seat. 

2. Ballot. Number of votes required. When move county 
seat. 

Shall remain two years. 

4. Votes how canvassed. 

5. No County Seat shall be removed in any other manner 

than as herein provided. 

6. When to take effect. * 



Be it enacted by the Legislative Assembly of the Territory 

of Dakota : 

Section 1. That when any number of the l^gal voters of any Froce-din** t« 
county irrthis Territory equal to one-half the number of legal ll*t™ °° UUl/ 
voters as shown by the census of the last preceding assessment 
in such county, shall, at least thirty days previous to the next 
ensuing election, petition the county commissioners of such 
county to be allowed to vote on the removal or locition of the 
county seat of such county, the said county commissioners shall 
cause to bo inserted in the notices for the next annual election 
an article requiring the voters of such county to vote on tho 
removal or lucation of the county seat of such county at the 



next ensuing election. 



Sec. 2. The voters of any county so notified shall vote at Ballot, 
the next election on the location or removal of their county 
eeat, by ballot, written or printed, as follows : 

For county seat at , (filling the blank with the name 

of the place voted for.) And if the vote be for the removal of 
a county scat which has been previously located by direct act 
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Jfuoftbti of rotei 
Mquired. 



Wbaa d«w 
aaaatj Mat. 



fball remain 
•wo yean 



T»to* bow 
aaaTatsed. 



Va county seat 
•hall be rem o red 

in »h7 other 
in%ni\Mr tbao its 
baroinVroyided. 

When act to 
take iffoct. 



of the legislature, or by vote of the people, it shall require a 
majority vote to remove any county seat thus located; but if 
the vote be for the location of a county seat in any new county 
which has been but temporarily designated by special act, a 
simple plurality vote shall be deemed sufficient for the removal 
or location of the county seat of such new county at the first 
election therein; but, thereafter the county seat of such county 
shall not be removed^ except by a majority vote of the people 
equal to one sixth of the total vote cast at the last annual 
election in such county. 

Sec. 3. That in any county of this Territory where the 
county seat shall have been located by a majority vote of the 
people, as provided in section 2, the place at which the county 
seat may have been thus located, or to which the same may 
ha ve been thus removed, shall be and remain the county seat of 
such county for at least two years after the taking of such 
vote, and no new election shall be had on the re location of the 
county seat^ until the expiration of the said two years. 

Sec. 4 The votes for and against the removal or location of 
county seat, shall be returned and canvassed in the same man- 
ner as the votes fur county officers. 

Sec. 5. No county seat, in any county of this Territory 
shall be removed in any other manner than that herein pre* 
scribed, except by the amendment or repeal of this act. 

Sec. 6. This act shall take effect and be in force from and 
after its passage and approval. 
Approved January 11, 18G7. 
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CHAPTER XIV. 

AN ACT TO CREATE AND ESTABLISH THE COUNTY OP 

LARAMIE. 

Section 1. Boundaries of Laramie county. Names of officers ap- 
pointed by this act. 

2. Notaries Public may be appointed for said county, 

3. County seat at Fort Sanders. County entitled to one 

Representative. 

4. When act to take effect. 

Be it enacted by tlie Legislative As&mbly of (he Territory of 

Dakota: 

• Section 1. That all that portion of the Territory of Dakota Boundaries* 

• Laramie eouatf. 

west of the one hundred and fourth meridian west, be and the 
same is hereby erected into a county by the name of Laramie 
and the following officers are hereby appointed for said county, 
to act until the next ensuing general election : county commis- fp^tSrii^*"* 
sioners, William L. Kuykendall, Philip Mandell, William L. "^* cl 
Hopkins; sheriff, Hobert Foot; judge of probate, Geo. Wil- 
son, jr. ; register of deeds, James C. Lehmer; justice of the 
peace, Robert Tate ; constable, Frank Ernest ; coroner, B. J. 
Walters. 

Sec. 2. The governor mav appoint as many Notaries Public Notaries 

, , / " may be sppolnl- 

as he may deem necessary for said county. «<i f«r said 

J J J county. 

Sec. 3. The county seat of said county is hereby located at county seat it 

, 1.1 iiii -ii ti VoTt Sanders. 

Fort Sanders, and said county shall be entitled to one Repre- county entitled 

. to one repress*- 

sentative in the Legislative Assembly, until otherwise provided 



by the Legislative Assembly. 
Sec. 4? This act shall take 
fter is passage. 

Approved, January 9th, 1867. 



Sec. 4? This act shall take effect and be in force from and wnenaettetek* 

efftett 

after is passage. 
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CHAPTER XV. 

AN ACT TO ORGANIZE TUG COUNTY OF PEMBINA, AO | 
FOR OTHER PURPOSES. 

Section 1. Boundaries of the County of Pembina. 

2. County sent to be at the town of Pembina. Proviso. 

3. Governor to appoint three County Commissioners. Pow- 

er conferred upon said Commissioners. 

4. When to proclaim county duly organized. 

5. County eutitled to one representative, 
C. Acts repealed. 
7. When to take effect. 

Be it enacted by the Legislative Assembly of the Territory of j 

Dakota. 

fcomidanei of Section 1. That all that district of country embraced withia 

t><e county of 

Pembina. the ft Plowing described boundaries, shall be, and is hereby de- 
clared to be the c )unty of Pembina ; to-wit ; 

Beginning at a point in the main channel of the Red river 6f 
the North, where Wild Rice river enters the same ; thence up 
the main channel of the Rjd river of the North, to the mourn 
of the Sheyenne river; thence up the main channel of the 
Sheyenne river to Poplar Grove ; thence in a direct line to 
the Place of stumps, otherwise called Lake Chicot; Thence in 
a direct lino to the head of Salt river; thence ir< a direct line 
due north to a point where such line would intersect the inter- 
national boundary line between tho United States and Great 
Britain; thence eastwardly to a point in the middle of the Red 
River of the North where said boundary line intersects the 
same; thence up the Red lUver of the North to the place of 
beginning ; the eame being the district of country ceded to the 
United States by the Red Lake and Pembina bands of Chippewa 
Indians, April 12th, 1864, and confirmed May 5th, 18(51. 

Snt&etowll? ^ ec ' ^' ^ ne count y seat °f Pembina county shall be and is 
?riTvi l 8o a ' hereby located at the town of Pembina ; Provided, sucji location 
may be changed at the annual election to be held on the second 
Tuesday of October next ensuing, by a vote of the duly quali- 
fied electors residing in the same. 
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Sec. 3. The Governor shall appoint three persons, being res- G-vprnor'o 
idents and legal voters of said county, commissioners, with full comVty'co^rniit- 
power and authority to do and perform all acts and duties de- p. wer conferred 

t . upon Paul com- 

volving upon the board of county commissioners of any organ- rois^ioutri. 
ized county of this Territory. The said board of county com- 
missioners shall have power to appoint all other officers that 
may be required to complete and perfect the organization of 
said county. 

Sec, 4. It shall be the duty of said board of county commis- whmto 
sinners to satisfy themselves that there are twenty legal and duly organic, 
duly qualified voters in said county ; and upon such fact as- 
certained, shall proclaim the same and declare the said county 
duly organized. 

Sec. 5. The county of Pembina shall be entitled to one re- county ertniM 

,1 1 • 1 • 11 m • 1 to one rei reBen- 

presentative in the leg^lative assembly ol this lerritory, who utive.. 
shill be elected at the annual election to beheld on the second 
Tuesday of October, A. D., 1S67. 

Sec. G. All acts or parts of acts which conflict with the pro- Acts repealed. 
Visions of this act, be and the same are hereby repealed. 

Sec. 7. This act shall take effect from and after its passage wn«ntotak» 

r ° effect, 

and approval. 

Approved; January 9th, 18G7. 
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CHAPTER XVI. 
AN ACT CONCERNING DIVORCE AND ALIMONY. 

Section 1. Causes for which divorces may be granted. 

2. May also grant divorce where either party lias procured 
a divorce in any other Territory or State. 
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3. Manner of commencing actions, and the proceeding* mi* 

der this act. 

4. When divorce may be granted. Legitimacy of children 

not to be effected. Order for care and maintenance 
of children. . 

5. Admissions of parties to be received. 

6. Proof of cohabitation and reputation of marriage to be 

admitted. 

7. Rights of wife where divorce is granted by reason of ag« 

gressions of husband. When granted by reason of 
aggression of wife. 

8. Applications to be made in county where complainant 

resides, or where cause of action arose. Petitioner 
to be resident of Territory ninety days before filing 
petition. 

9. Court may grant alimony during pendency of suit. 

10. Wife may file petition for alimony alone. For what 

causes. 

11. Proceedings for alimony alone to be conducted same a* 

for divorce. Care and disposition of children. Rights 
of wife in such case. 

12. Residence of husband not to preclude wife from provis- 

ions of this act. 

13. When cbange of venue to be allowed. Where cause 

may be removed to on change of venue. 

14. When husband may be enjoined from disposing of or in- 

terfering with property. Proceedings for such in^ 
junction* 

15. When witness to be examined in open court. When 

* depositions to be taken. Notice of taking deposition! 
how given. 

16. Either party may appeal to supreme court on question! 

of law. 

17. Acts declared null and void. 

18. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory 

of Dakota': 

Game* for Section 1. That the several district courts of this Territory 

wbi«b ditorca _ _ " 

■Kurt* grants, snail have cognizance of granting divorces, for the following 
causes : • 
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!First. Where either of the parties had a former wife or hus- 
band living, at the time of solemnizing the second marriage; 

Second. Where either of the parties shall have been willful- 
ly absent from the other five years ; 

Third. Adultery ; 

Fourth. Impotency; also, where the wife at the time of 
marriage, was pregnant by another than her husband, and the 
husband shall be ignorant of such pregnancy; 

Fifth. Extreme cruelty ; 

Sixth. Habitual drunkenness ; 

Seventh. Where either party has been or shall hereafter bo 
sentenced to imprisonment and actually imprisoned in the pen- 
itentiary of this Territory or state prison of any state or terri* 
tory of the United States or the District of Columbia, for any 
violation of the laws of the United States, or where either par* 
ty has been or shall hereafter be sentenced to imprisonmei t and 
actually imprisoned in the penitentiary in this Territory, for 
any violation of the criminal laws of this Territory, or in the 
penitentiary or state prison of either of the United States, or 
any of the territories thereof, or the District of Columbia, for 
any crime or offence against the laws of either said states or 
territories or of the District of Columbia; Provided, Such 
crime or offence against the laws of such sta f e, territory, or 
District of Columbia, be of the same character or grade as U 
or may be, by the laws of this Territory, punished by imprison- 
ment in the penitentiary ; And, provided also, That all appli- 
cations for divorces under the ninth [seventh] clause of this 
section shall be made during tho imprisonment of the adverse 
party. • # 

Sec. 2. That in addition to the causes of divorce already de- May also ffrant 
•clared in this act, the several district Courts of this territory «itn«r party *»« 

. • procured a 

flhall have power to grant a divorce in favor of a party apply- 2{2M e «r!ii!o& 
ing for the same, whenever it shall be made to appear that the ct * uu - 
husband or wife of such party has obtained a decree of divorce 
in any of the courts of any other territory or state, by virtue 
of which the party who shall have obtained such decree shall 
have been released from the obligation of the marriage con- 
tract, while the same remains binding upon the other party* 

Digitized by Google 



48 



DIVORCE AND ALIMONY. 



M-ntiprof crir- Sec. 3. The manner of commencing an action for a divorce. 

mi»nc ngsec'i us ° 

a-.d theprocei- lne issuing and service of the summons, whether the service be 

im«8 under this » 1 

* ct * made personally or hy publication, and all the proceedings per- 

taining to such action fur divorce, shall be the same as in other 
cases, and as i3 now or may hereafter be provided by the Code 
of Procedure of this Territory. 

when di'orre £ec. 4. The party, bv such summons, shall be required to 

m.iy be paired . " . 

chrili-SnoVto a PP ear an 'l answer said petition; and, if the party complained 
o?der fir. c>r» °^ sna ^ not appear, or, appearing, slall admit or deny the al- 
•ncoTiTiliidren l^gsitions in said petition, the court shall thereupon proceed to 
hear and- determine the same; and if, upon hearing any or all 
of the charges in said petition, (to be confined to the causes 
enumerated in the first section of this act,) it shall, hy disin- 
terested testimony, be proved to the satisfaction of said court, 
thecouitmay proceed to pronounce the marriage contract dis- 
solved, and boih of the parties released from the obligation of 
the same; that the dissolution of such marriage shall in no 
wise effect the L-gitimacy of the children thereof; and the court 
shall make such order for the disposition, care and maintenance 
of the children of such marriage, if any there be, as shall be 
just and reasonable. 

A'misMon of Sec. o. That, upon the hearing of the petitions for divorce, 

parti'* to be re- \ ° . \ ' 

tuived the court may admit proofs of the admission of tlie parties to 

be received in evidence, carefully excluding such as they shall 
find reason to believe have been obtained by connivance, fraud, 
coercion, or other improper means. 

proof rf coh b- Sec. G. That, in all cases where an application is made for 

iuiMon and rep- _ ...» 

riase'to be m<4r " divorce, under the provisions of this act, proof of cohabitation 
ftdmit'ed. an( j reputation of the marriage of the parties shall be admitted,. 

and, at the discretion of the court or jury trying the cause, may 
be received as sufficient evidence of such marriage, any law, 
usage or custom to the contrary notwithstanding. 

5heVeVivoTce e iH ' ^ GC - ^' T* iat wnere a divorce shall be granted by reason of 
I»n n c!f mlZ- tnc aggression of the husband, the wife shall be restored to all 
•ionsof hubiaud ^ j an( j Sj tenements and hereditaments, not "previously dispos- 
ed of, and to her maiden name, if she so desires, and shall be 
allowed such alimony out of her husband's real and personal, 
property as the court shall think reasonable, having due regard 
8 
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to the property which came to him by marriage, and the value 
of his real and personal estate, at the time of said divorce ; 
which alimony maj r be allowed to her in real or personal prop- 
erty, or both, or by decreeing to h»;r such sum of money, paya- 
ble either in gross or installments, as the court may deem just 
and equitable ; and, if the wife survive her husbanu, shall, also 
be entitled to her right of d>wer in the real estate of her hus- 
band, not allowed hdV as alimony, of which he was seized at 
anytime during the coverture, and to which she had not relin- 
quished her right of dower : but t if the divorce shall arise by whmir»«Ud 

* ° •'by loaaoo of 

reason of the aggression of the wife, she shall be barred of all J^"* 100 91 
right of dower in the lands of which her husband shall be seized 
at the time of the filing of the petition for divorce, or which he 
may thereafter acquire, whether there be issue not; and the 
court shall order to her restoration of the whole of her lands, 
tenements or hereditaments, not previously disposed of, and 
also, such share of hrr husband's real or personal property, or 
both, as to such court may appear just and reasonable. 

Sec. 8. That all applications for divorce or for alimony Application t» 
under the provisions of this act, shall be made in the county c«ntywh*ro 

r . . C'-mplalnant r** 

where the complainant bona fide resides at the time of making " de "- •« l WDf f # 

^ o t»uso of actio*. 

auch application, or in the county where the cause of complaint » t0,# ' 

arose or took place ; and the court shall hear and determine 

the same, whether the marriage took place or the cause of di«« 

rorce occurred within the territory or elsewhere; Provided, 

The petitioner shall be a resident of the territory at least ^aJS'oMiS 

ninety days before the filing of hi* or her petition in the clerk's da^b^o"?* 

office of said court. i«i*ati«. 

Sec. 9. The said court shall have power to grant aMmony court may front 

,./.*•. i i i . ar uiony darinf 

to the wife for her sustenance, during the pendency oi a peti- pondwejo* a«u 
tion for divorce, filed for any of the causes aforesai-d. 

Sec. 101 That t^Bwife may file her petiton, as aforesaid, in wife may «• 

J r ' petition for 

the district court, for ajimony alone, without; the prayer for the J^i^*!^^ 
dissolution of the marriagt contract, for the following causes, 
to wit : 

First. Adultery ; 

Second. Gross neglect of duty ; 

Third. Abandonment of the wife without good caise; 
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Fourth. When there is a separation in consequence of fll* 
treatment on the part of a husband ; 
Fifth. Habitual drunkenness; and 

Sixth. Confinement in the penitentiary of Dakota, or in the 
penitentiary or state prision of any of the United States, or 
either of the territories thereof, or of the District of Columbia, 
for any crime or offense of the same character or grade as is 
or may be, by the laws of this territory "punished with impris- 
onment in the penitentiary, in which case the application shall 
be made while the husband is so confined. 
Proceedings for Sec. 11. The proceedings on said petition for alimony alone 
Ie™!SL*cted 10 shall, in all respects be conducted as in an application for di- 
▼er«e. M f ° r di " vorce, ui.dor the provisions cf this act ; and the said court shall, 
upon satisfactory proof of any or all the charges in said peti- 
tion, make such order for the disposition, care and maintenance 
mm, . of the children of such marriage, if any there be, as shall be 

Oare and dlspcsl- D J 7 

tionof children. j uat an( j. reasonable, and restore to the wife all her lands, ten- 
ements and hereditaments not previously disposed of, and shall 
give judgment in her favor for such alimony, out of her hus* 

mighti ©r wife band's real and personal property, as may be just and equita- 

t» men case, tQ ^ a u owe( i t0 k er } n rea i or personal property, or both, 

or in moneys, payable either in gross or in installments ; and 
the court shall, also by their said judgment, vest in her the 
right and power to acquire, hold, and manage and dispose of 
property, money and choses in action, and to bring and main- 
tain suits in her own behalf, free from the control or interfe- 
rence of her said husband ; or the same may be vested in trus* 
tees for her use or benefit. 

mesideneeef Sec. 12. That when the wife shall file her petition, under the 

husband not to . . _ . . i • «• « « « • 

frem 1U proTwion» P rovl81on9 °* fc ki8 ac *> P ra y in g f° r a divorce from her husband, 
ef tnieect. or f or alimony alone, the residence of her husband shall not ba 

so construed as to preclude her from ^ provisions of this 

act* 

wnraehMice ef Sec. IS. A change of venue shall be allowed, by any court 
iuowed!** in which any petition for divorce or alimony may be filed for 
the hearing and determination of the same, upon the petitioner 
making application therefor, and making an affidavit in his or 
her behalf that a fair and impartial hearing and determination 
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can not be had before the court in which the petition is filed : where < 

may bt rtraoTei 

and, in case of such change of venue the cause shall beremov* 
ed to any county in any judicial district in the territory where 
court may by law be held for hearing and determination. 

Sec. 14. That any married woman may file her petition in wh^wbtM 
any district court, setting forth that her husband from habitual fomdupoeinf 

J . «' or interfering 

intemperance or any other cause, is about to waste and squan* wiin property, 
der the property,(legal or equitable) money, credits and choses 
in action to which she is entitled by her own right, or any part 
thereof, or is proceeding fraudulently to convert the same or 
any part thereof, to his own use, for the purpose of placing 
the same beyond her reach and depriving her of the benefit 
thereof ; and the court, upon the hearing of the case, may en* 
join the husband from disposing of or otherwise interfering 
with such property, moneys, credits, and choses in action, and 
may appoint a receiver to manage and control the same, for the l^S^wS^ 
benefit of the wife, and may, also, make such other order in the 
premises as they may deem just and proper ; and, upon the 
filing of such petition, a provisional injunction may be allowed 
as in other cases ; audsuch petition shall be filed in the county 
where said petitioner resides, and the husband of said petition- 
er shall be made a party defendant to said petition, in the same 
manner as is provided for by the second section of this act, in 
the case of a petition for divorce. 

Sec. 15. In all applications for divorce or alimony alone, ^enjitoewei 
and in cases where the petition is filed under the eleventh sec- iaopemeeurt. 
tion of this act, where the witness shall reside in the county in 
which the application is made or the petitions filed, they shall 
be examined in open court ; but, if they shall reside without 
the county or are unable to attend court, their depositions may J^^^JJf 1 *** 
be taken as in other cases ; but where the adverse party shall 
not reside within the county, where the application or petition 
is pending, or in an aborning county, or shall not have an at- 
torney residing in the county where such application or petition 
is pending, or in an adjoining county, the usual notice of the 
time and place of taking such deposition shall not be required; 
but in such cases, notice of the time and place of taking such 
depositions Bhall be given by publication in some newspaper 
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j^itej^ukiBft printed wichin the territory, for three consecutive weelis bef5r« 
fcnrft**. tlie time of taking such depositions, and a copy of such notice 

shall, at or before the first publication thereof be deposited in 

the post office, properly directed to the party defendant, at his 
# or her place of residence, when such residence is known to the 

petitioner, or can, with reasonable diligence, bo ascertained 

by him or her. 

qttharpirtj Sec* 16v In actions for divorce, wider the provisions of this 

m*j ap|>eai to 

•upreme court act appeals shall be allowed on questions of law, from the dis- 
,wr - trie* to the supreme court, as in other cases, and the manner 

of taking such appeal shall be as provided by law. 
A«*«deciir»4 Sec. IT. That all acts or parts of acts, which in any way 

toll and tuM. r J J 

conflict with the provisions of this act are hereby declared nuH 
and void. 

miutticttt Sec. 18. This act shall take effect and be in force from and 
after us passage. 

Approved,, January 10th, 1867*. 



DEBTS- 



CHAPTERXVIL 

AN ACT LIMITING THE TIME FOR COLLECTION OF DEBTS; 

Seotion 1. What debts forever barred: 

2. Aocouofcs barred after two years. Promissory note*, 

bills of exchange &c, barred after six years. 
8. When, parties have absented themselves from the Terri* 

tory* 

4. Acts repealed. 

5. When to* take effect. 
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J?« & enacted 6y the Legislative Assembly of the territory of 

Dakota: 

Section 1. That all debts which may have been heretofore **ftjjJ2} 
contracted by parties who are now citizens of this Territory, or 
tnay hereafter become citizens of this Territory, which debts 
4sball not have had judgment rendered in the courts of this 
Territory, upon them, shall, under the specifications of section 
2, be forever barre 1 and jadgment shall not be rendered in any 
<©ourt in this Territory against any party or patties owing the 
B:ime. 

Sec. 2. AH accounts of whatever description, that have not Accounts t*m* 

After two yooit. 

teen settled by note, bill of exchange, acceptance or other 
method of settling accounts, shall be forever barred after two 
years. All promissory notes, bills of ^exchange, acceptances, of- 
ficial bonds, endorsements on any description of papers and al JJJJ'jy T 7 Btttf 
x)thet evidences of debt where actio* has not [been] comtfiencfcd t^JJ^JiVite 
on them in the proper courts, shall be forever barred after (6) 
*ix years. 

Sec. 3. That sections 1 and 2, shaft not be construed to bar wbe* partiee 
•accounts or other evidences of debt contracted by partteB who themtoiYCifro« 
shall have absented themselves from the Territory, by reason 
of which service from the courts could not be obtained tipon 
them or their property, or both, but such time they are absent 
from the Territory shall not be estimated in the time of limita" 
tion. 

Sec. 4. All acts or parts of aets conflicting with the proviss Aou rtpo»ito. 
ions of this act, are hereby repealed. 

Sec. 5. This act shall take effect and be in force from and wh« »«t u 

- take effort. 

after its passage. 

Approved, January 6th, 1867, 
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CHAPTER XVIIL 

AN ACT IN RELATION TO THE FEES OF REGISTER OF 

DEEDS. 

•Section 1. Twelve and a half cents per folio allowed to register of 
deeds in certain eases. 
2. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory 

of Dakota : 

*w»toanda Section 1. That for all official notices, abstracts, certificates 
f^UtoFrf'dwii 0r ot ^ er P a P ers > required by law to be issued by the register of 
iBMruiAcasM. deeds the fees for which are not fixed by law, the fee for such 



service shall be twelve and one half cents per folio. 

Sec. 2. This act shall take effei 
ad approval. 

Approved, January 11th, 1867. 



wiwnactu Sec. 2. This act shall take effect from and after its passage 
Ukt tftot. , r ° 

and approval. 



LAWS REPEALED. 

FERRY CHARTER. 



CHAPTER XIX. 

[AN ACT TO REPEAL CHAPTER TWO OF THE SPECIAL AND 
PRIVATE LAWS OF 1865-6.1 
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Section 1. Chapter two, special laws of 1865-6 repealed. 
2. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory 

of Dakota : 

Section 1. That chapter two of the special and private laws ch»pUrtwa. 

r r r Special U*§ of 

of 1865-6, granting to Barney McGraw a ferry charter across lass-ewtbd. 
the Missouri river, be and is hereby repealed. 

Sec. 2. This act shall take effect and be in force from and w £l" t Xi£ 
after its passage and approval. 

Approved, January 4th, 1867. 



RELATING TO GUARDIANS. 



CHAPTER XX. 

AN ACT TO REPEAL CERTAIN SECTIONS OF CHAPTER 
EIGHTEEN (18) OF THE SESSION LAWS OF 1864-5, APPROV- 
ED JANUARY 2nd, 1865, AND FOR OTHER PURPOSES. 

Section 1. Certain sections of chapter 18, session laws of 1864*5 

repealed. 

2. How appointments of guardians of children of mixed 

blood made. Proviso. 

3. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota : 

Section 1. That section one hundred and twelve (112), one owuin wctiou 

of chapter 18, 

hundred and thirty-four (134), one hundred and thirty-fhje JJJJiJ" 
(135), and one hundred and thirty-six (136), of chapter eigh- 
teen (18) of the session laws of 1864-5, approved, January 2nd, 

1865, be and the same are hereby repealed. 
4 * 
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SeTtoof*S^J" Sec- 2- Appointments of guardians of persons and preperty 
^rix* u£d of minor children of mixed blood shall be made under the same 
provisions that govern appointments in cases of persons of 
white blood ; Provided^ Th*t no Indian woman can be appointed 
guardian for her own or other children. 

Sec. 3. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, January 11th, 1867. 



WlMBMtt* 



RAILROAD CHARTER. 



CHAPTER XXI. 

[AN ACT TO REPEAL CHAPTER 67 OF THE SESSION LAWS 
OF 1863-64 ] 

Section 1. Chapter 67 session laws of 1863-4 repealed. 
2. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota : 

{ ?£ZiZ,"i~ m Section 1. That chapter 67 of the session laws of 1863-4, 
ist*4 rf»Mied. ent ; t i e( i u ^ n act t0 incorporate the Minnesota and Dakota 
railroad company/' be and the same is hereby repealed. 

u!?J£* ^ec. 2. This act shall be in force from and after its passage 
and approval. 

Approved, January 11th, 1867. 
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CmPTEH XXIL 

AN ACT TO ORGANIZE A SYSTEM OP TOWNSHIP GOVERN- 
MENT IN THE COUNTY OF UNION. 

Section 1. Union county divided into five commissioners town- 
ships. Boundaries of Big Sioux township. Bourn 
daries of Jefferson township. Boundaries of Center- 
ville township. Boundaries of Brule township. 
Boundaries of Sioux valley township. 

2. One county commissioner to be elected in each township 

at next annual election. Term of office. Other of* 
ficers elected at same time. Thf ir terms of office. 

3. Duties of trustees. Trustees'to take oath. 

4. Duties of township clerk. Trustees to appoint assistant 

clerk of elections. Township clerk to take oath, aud 
give bond. 

5. When board of trustees of township to meet. Their 

duties. Taxes. 

6. Officers appointed by this act. Officers to be elected. 

7. Board of commissioners to determine by lot the duration 

of their offices. 

8. What township officers to take oath and give bond. 

9. Who entitled to vote for township officers. 

10. How provisions of this act construed. Proviso. 

11. This act not to apply to any other county than Union. 

12. Acts repealed. 

13. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 

Section 1. The county of Union shall be divided into five UB i 01l cmtyi 
districts known as " commissioners townships/ 1 bounded and ('commissioners 
described as follows: toviuhipt. 
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B^ondarie. .f ^11 t h a t portion of the county south of the north line of 

Big sioox town- r J 

township No. 89 N, lying between the Big Sioux and Missouri 
rivers, shall be known as the Big Sioux township and shall be 
entitled to one county commissioner. 

Bosndiries of All that portion of the county north of the south line of 

sLp. " township No. 90 N, and south of the north line of the same 
township, lying between the Big Sioux and Missouri rivers 
shall be known as Jefferson township, and shall be entitled to 
one county commissioner. 
of A\l that portion of the county in range 49 and 50 west, 

township. township 91 N, lying between the Big Sioux and Missouri 
rivers shall be known as Centervillo township and shall be en- 
titled to one county commissioner. 

BmndsHesof AH that portion of the county in range 49 and 50 west, 
ruie t0WMhip# township 92 N, lying between the Big Sioux and Missouri 
rivers shall be known as the Brule township, and shall be en- 
titled to one county commissioner. 

Boundaries of All that portion of the county north of the south line of town- 

Sioux Taller r J . 

township. ghip 93 u j gna ii be # known as the Sioux valley township and 

shall be entitled to one county commissioner. 
mKJor ty to°bT Sec. 2. At the next annual election in said county there 
£wnlhip n ot a n«t sna U be elected one county commissioner in each civil township, 
i.rTof e fflci?* by the qualified electors thereof, who shall hold his office for 
the term of two years, or until his successor is elected and qual- 
ified ; and the said commissioners when so elected shall con- 
stitute the board of county commissioners, and when qualified, 
shall supersede the present incumbents in office, and shall pro* 
ceed to the transaction of business as prescribed by law. 
other officers There shall also be elected at said general election, in each 
oueted at same township, three trustees, one township clerk, one assessor, one 
road supervisor and two constables who shall hold their offices 
for one year, and until their successors are elected and quali- 
fied ; there shall also be elected at said election, two justices of 
offieo term,of ^he peace, who shall hold their ofEces for two years and until 

their successors are elected and qualified. 
SSI*-* trm *" Sec. 3. The trustees shall judge the election in their respec- 
tive townships; shall order the place of holding the same, and 
shall be fence viewers ; shall audit the accounts of the road 
supervisor and when so audited shall issue an order to the 
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township clerk for the amount due, and shall exercise a general J££ teM 
supervision over the affairs of the township. Each trustee 
before entering upon the duties of his office shall take and sub*, 
scribe an oath to support the Constitution of the United States 
and the Organic Act of Dakota, and faithfully perform the 
duties of his office. 

Sec. 4. The township clerk shall keep a full and complete *££" l *^* wmm 
record of all affairs of the township ; he shall be clerk of the 
board of trustees and shall keep in a suitable book to be furnish- 
ed by the board of county commissioners, all the proceedings 
of the board of trustee? and shall furnish the assessors of their 
townships with suitable assessment rolls ; he shall, upon the 
order of the board of trustees, draw all moneys from the county 
treasury belonging to the township, and keep the same sub-» 
ject to the order cf the trustees : and shall make an annual 
report to the board of co^ty commissioners, on the first Mon- 
day of January, of all moneys received as said clerk during the 
year, from the county treasury, and from the township, and 
the disposition made thereof, he shall also issue and post no- 
tices of elections ten days previous to holding the same, and 
shall also act as clerk of elections in his township, and the 
trustees shall select some suitable person to act as assistant Trustees to ap- 

* > poiut assistant 

clerk at such election, and in case of the disability of the town- •iwkofeiecti©*. 
ship clerk to attend at any election the judges shall select two 
persons to act as clerks of said election ; and the canvass and 
return of all elections in the respective townships shall be made 
as provided by la^w. The township clerk shall, before entering ^IS?©* 



oatb 



upon the duties of his office, take and subscribe an oath, to » nd * iT « bond - 
support the Constitution of the United States and the Organic 
Act of Dakota, and faithfully discharge the duties of said clerk 
to the best of his ability ; and shall also be required to give 
bond to the county, in the penal sum of five hundred dollars, 
with sufficient sureties, to be approved by the trustees of his 
township, and deposited with the clerk of the board- of county 
commissioners. 

Sec. 5. The board of trustees in each township shall meet JJSJTS** 1 
on the first Tuesday in April, in each year, at the residence of »7 t " WpU 
one of their number, or at some school house in the township, 
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and at such other time as the business of the township may re- 
quire, not to exceed six days in any one year, and at the said 
S^ii! l, * tie *" annu,, l meeting, in April, they shall levy a tax of not les3 than 
one mill nor more than three mills on the dollar, of the taxable 
property in the township, as shown by the last annual assess- 
ment, for the purpose of defraying the current expenses of the 
township ; which tax shall become due, and shall be paid to 
the township clerk, on or before the first day of January, in 
each year, and all taxes then unpaid shall draw interest at the 
rate of one per cent, a month until paid ; and in the assessment 
of all other taxes the township assessor shall proceed in all re- 
spects as is provided by law for the assessment of county and 
territorial taxes. 

•TfcTthifJct 11 " ^ CC ' ^' -^at for the purpose of carrying this act into prac- 
* tical effect until next annual election, the following named offi- 
cers be, and the same are hereby appointed, who shall serve until 
their successors are elected and quBficd, to-wit : In the Sioux 
valley township, Harrison Miller shall be county commissioner; 
in the Brule townshio, Caleb Curamings shall be county com- 
missioner, who shall serve with the present county commissioners 
until their successors are elected and qualified; and at the next 

•aiee tot* annual election there shall be elected in each township, one 
county commissioner, three trustees, one township clerk, one 
assessor, one road supervisor, two justices of the peace, and 
two constables, by the qualified electors thereof, which officers 
shall be electors of their respective townships. 

B*sr4 of eomia- Sec. 7. The said board of commissioners shall at their first 

M'>ni)r» to doter- ( ^ . . - 

mine by lot du- regular meeting in each year, determine, by lot, the duration ot 

it timi of t-eir ° 1 • i_ 1 orJT 

•&ee. ^heir respective terms of office, to commence in the year 18o7. 

oa^rj to W uke lv ^ ec * ^' ^ township officers provided for in this act, whose 
£nu andgiT * f° rm and manner of qualification are not herein provided for, 

shall take such oath and give such bond as shall be required by 

the board of township trustees. 

*u f!? cl t!!l£ ^ ec * ® B persons possessing the qualifications of electors 
ottcen. f or territorial and county officers who shall have resided within 
the township twenty days prior to any election, shall be 
entitled to vote at such election within their respective town- 
ships. 
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Sec. 10. The provisions of this act shall not be construed to How pwi"»»» 
m r or ib<s act era- 

interfere with the duties of any county officer ns now defined £™'£ 0> 

by law : Provided, however, that the sheriff slmll be no longer 

county assessor, but the duties of the same shall devolve upon 

the township assessor of their respective townships. 

Sec. 11. This act shall not be construed to apply to any ThI " » ct 

»H»'y t* any 

other county in this territory, than the county of Union. thauuui™ 7 
Sec. 12. AH provisions of acts in conflict with this act are Acu r*p«a«i. 

hereby repealed, so far as they apply to the county of Union. 

Sec. 13. This act shall take effect from and after its passage When act to 

, . lake eflfcet, 

and approval. 

Approved, January 9th, 18C7. 
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CHAPTER XXIII. 

[This law is published with the amendments made by th* 
last session of the legislative assembly for the convenience of 
revenue officers, and at the request of several members of the 
legislature.] 

AN ACT IN RELATION TO TERRITORIAL AND COUNTY REV- 

ENUJ& 

Station. 1. Debts contracted prior to January 1835, not to be paid 
out of revenue under this act. Fiity dollars may bt 
expended for blank books. 
Z* What taxes to be hereafter annually levied. Amount for 
Territorial jaurpose. For couniy reveuae. Fur re- 
pairing roads affd bridges. Aggregate Territorial and 
county tax not to exceed thre*ftrarths of one pc? 
tent. 
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8. What property exempt from taxation. 
4. Property subject to taxation. 

6. Owner or manager to assist in listing property. Property 
how listed. 

6. How commission merchants to list property. 

7. How agents or attorney to list. Property of person de- 

ceased. 

8. Person doing business in one or more counties. Men* 

ber of partnership liable for taxes due from firm. 

9. How insurance companies assessed. 

10. Property to be listed and taxed in name of owner. Real 

property. 

11. Bank notes and stock of corporations, how assessed. — 

Credits and annuities. 

12. What may be deducted. Obligation to insurance com-* 

pany, and unpaid subscriptions not to be deducted. 

13. How certain property to be listed. 

14. Sheriff ex officio to be assessor and collector. Compen- 

sation. 

15. On first of January, County Commissioners to furnish 

assessors with books. What to be entered in books. 

16. When assessor to enter upon the discharge of duties. — 

Duties of assessor. 

17. Same. Penaltly for refusing to make oath required by 

this act. 

IS. Assessor to administer oath to each person assessed. — 
When any one refuses to take oath. 

19. Assessor to deliver assessment book to clerk of board, 

first Monday of April. . May appoint deputies. 

20. Penalty against assessor for neglecting to perform du- 

ties. 

21. Board of county commissioners to equalize taxes. To 

hold special meeting on first Monday of May. 

22. Person aggrieved may appear before board and have 

assessment corrected. 

23. Clerk of board to transmit to Secretary of Territory an 

abstract of real property in county. When. What 
abstract to contain. # • 

24* Who constitutes board of equalization. When to meet 
How they shall equalize valuation of real property. 
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25. Duties of Territorial board and clerks of county com- 

missioners. 

26. Penalty against clerks for not complying with require* 

merits of preceding section. 

27. Duties of sheriff in Collecting taxes. 

38. When parties neglect to pay taxes. Distress. 

29. Proceeding of collector when he distrains, Sale of 

property. Surplus after sale to be returned to own- 
er. 

30. When unpaid taxes shall draw interest.- Taxes on real 

property a perpetual lien. 

31. Duty of collector after tuxes have become delinquent. 

To give receipt to tax payer. Proviso. 

32. Collector to make final settlement on first Monday of 

January. His duties then. 

33. When county commissioners shall direct treasurer to 

refund to tax payer. 

34. When lands to be sold for delinquent taxes. 

35. How notice of sale to be given. What notice to state, 

'what to be charged in addition to taxes and inter- 
est. 

36. County treasurer to conduct sale. 

37. W T ho considered purchaser. Homestead. 

38. Treasurer to continue sale, how long. 

39. Purchaser to pay what. Failure to do so. 

40. Irregularity cf notice not to affect legality of sale. 

41. Certificate of publication where filed. 

42. Penalty against county officers who shall purchase real 

property sold for taxes, 

43. When treasurer to adjourn sale. 

44. Treasurer to pui chase a certificate. What certificate to 

contain. 

45. Certificate assignable by endorsement. 

46. When and how property sold under this act redeem* 

able. Proviso. 

47. Duty of treasurer on application of party to redeem. 

48. When deed to be delivered to purchaser. 

49. Compensation of treasurer on such sales. 

50. Deed prima facie evidence of what Proviso. 

51. When land sold by error or unlawful act of treasurer.— 
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62. What deemed sufficient evidence to prove sale of real 

property for taxes. 
53. Action for recovery of real property voted for taxes to 

be brought within six years. 
64. Each county responsible to. Territory for what. 

55. When county treasurer defaulter for Territorial reve* 

nue. 

56. Penalty for loaning county funds. 

57. When treasurer to make settlement with commission-* 

ers. Compensation allowed to treasurer. 

58. Deputy treasurer on going out of office. 

59. Penalty against officer for not complying with provis- 

ions of this act. 

60. Acts repealed. 

61. When act to take effect. 

62. Time for collecting taxes in Clay county extended, 

63. Attested copy of this act to be sent to Clay county. 

64. When this act to take effect. 

He it enacted ly the Legislative Aeeemlly ef the Territory* 

of Dakota : 

mpMomo 1 ?^ Section 1. That no territorial or county warrant, issued for 
i* 2a p2? ont wt tne payment of any debt contracted prior to the first day of 
mm. ««!•* j anU ary, 1865, shall be paid in whole or in purt, out of the 
territorial or county revenue created under the previsions of 
this act ; arid a sufficient amount of the first territorial tax 
received under this act, shall be applied by the territorial treas- 
m^b^iLpe*. urer to the purchase of suitable blank books for the territory,, 
wou 4 not to. exceed fifty dollars in value. 

wkattaxrato g e c. 2. That the board of coupty commissioners of eack 
«maiij levied, county in this territory, shall annually, as hereinafter provided, 
levy the following taxes upon the assessed valuo of taxable 
property in the territory: 
5553SyHpIS» ^ or territorial purpose* the tax shall be one mill on th» 
dollar when no rate is fixed by the governor, auditor and treas- 
urer, a3 hereinafter specified, and in no case shall a tax for ter- 
ritorial purposes exceed two mil!s on the doilar. 

2. For county revenue, including the support of the poor> tb* 
4 
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property tax shull not exceed four mills on the dollar, and a Jj»«°»^"** 
poll tax of one dollar for county school purposes ; 

S. For repairing roads and bridges under direction cf the *™ d ™**t ing 
county commissioners, the tax shall not exceed one mill on the bridg " a ' 
dollar; and the segregate tax for territorial and county pur- fJSfSdoiunlty 
poses shall in no case exceed three fourchs-of one per cent per io«c* a 



annum. 



thr»»e-fonrtha 
of . oue jwr ceu,4> 



PROPERTY EXEMPT. 

Sec. 3. The following described: property is hereby exempt J^JfJJI^ 
from taxation : u*-.tt«m. 

1. The property of the United States andithat of this Ter- 8mb *' 
ritory ; the property of any county,, township, incorporated 
town or school' district, when devoted* entirely to public use; 
public grounds, by whomsoever devoted* to the public, including 

all places for the burial of the dead ;. 

2. Fire engines and implements used for extinguishing fires, 
with the grounds used exclusively for the buildings of * firo 
eompany 

3. All grounds and buildings of literary or scientific instil*- nam*, 
tiion*, incorporated under the laws of this Territory; also, the 
grounds andbuildings of benevolent, agricultural and religious 
institutions,, and societies devoted solely to the appropriate ob- 
jects of these institutions ;. 

4. The books, papers and apparatus belonging to the above 
institutions, and used for the purpose above contemplated, and 
the like property of studfents in any such* institutions ; monejs 
and credits belonging to said institutions, not exceeding in 
»aiount the sum prescribed in their charter * f 

&. One dog and all ather animals not specified- in the next 8M0 * , 
section, the wool shorn from twenty sheep belonging to the 
person giving the list. The provisions for any family, Futfi* 
cienfc for the sustenance of the family for one year ; private 
libraries, not exceeding one hundred dollars* in value ; family 
pictures, libraries of/clergymen ; household furniture, not ex- 
ceeding one hundred^ dollars in value ; the wearing apparel of 
every person ; 

& The polls of persons who, by reason of age or infirmity, 
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may, in the judgment of the assessor, be unable to contribute 
to the public revenue ; 
same. 7. The farming utensils of any person who hiakes his liveli- 

hood by farming, and the tools of any mechanic, not in either 
case to exceed one hundred dollars in value. 



TAXABLE PROPERTY. 

Property subject Sec. 4. All other property, real and personal, within this 

to Uxatioa. r r . 

Territory, is subject to taxation in the manner herein directed. 
This section is intended to embrace Linda and lots in towns* in- 
cluding lands bought from the United States, ferries, franchises 
and toll bridges, which for the purpose of this act, are consid- 
ered real property — horses, cattle, mules, asses, sheep and 
6wine and money, whether on deposit or in possesion, and in- 
cluding bank bills, money or property, due from solvent debtors, 
on contract, or judgment, property situated in this Territory 
belonging to any bank or company, incorporated or otherwise, 
public stocks or loans, household furniture, including gold and 
bilver plate, private libraries exceeding one hundred dollars 
in value, carriages, stages, hacks, wagons, farming utensils, ma- 
chines, and machinery, and mechanic's tools, for their value 
over one hundred dellars, boats and vessels of every description, 
whenever registered or licensed, and whether navigating the 
waters of the Territory, or not, if owned wholly or in part by 
persons who are inhabitants of this Territory, annuities, but not 
pensions from the United States, nor salaries or payment ex* 
• pectedfor services to be rendered, 
owner or mana- Sec. 5. Every inhabitant of this Territory, of full a^e and 

per to assist in * J ° 

luuug property. soun d mind, shall assist tho assessor in listing all property 
subject to taxation in this Territory of which he is the owner 
or has the contfol or management, in the manner hereinafter 
propertjhow described: The property of a Ward is to be listed by his guar- 
lidtwi. ^.^^ , o j a m j nor hi s father if living, if not, then by his 

mother if living, and if not, then by the person having the pro- 
perty in charge, if a married woman, by herself or husband; 
if a beneficiary for whom property is held in trust, by the trus* 
tee; and the personal property of a decedent, by the executor; 
of a body corporate, company, society, or partnership by it* 
principal accounting officgr, agent, or partner. Property un- 
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der mortgage or lease to be listed by and taxed to the mortgagor 
or lessor, unless it be listed by the mortgagee or lessee by spe* 
cial agreement. 

Sec. 6. Commission merchants and all persons trading on n . cw ««»■*•- 
commission and assignees authorized to sell, when the owner 
of the goods does not reside in the county, are for the purposes 
of taxation to be deemed the owners of the property in their 
possession and shall list the average monthly amount of capi* 
^tal in trade, since the last assessment. 

Sec. 7. Any person authorized as agent or attorney, to list wot or 
property belonging to another, shall list it in the same county * tt0rne7 10 
in which lie would be required to if it were his own (except as 
herein otherwise directed ;) but he shall list it separately from 
his own, giving the assessor the name of the person or estate 
to whom it belongs; but th£ individual property of a person Property of per- 
deceased, belonging to his heirs, may be listed as belonging xo swnd-c * ah * d 
heirs without enumerating them. 

Sec. 8. When a person is doing business in inore than one Person doing 

, it ... „ . b>m nefs in one 

county, the property and credits ex'stmg in any one of the or more conun 
counties, shall be listed and taxed in that county, and tLe 
credits not existing in or pertaining especially to the business 
in any one county, shall be listed and taxed in that where the 

. « * i • • i i t* Member of ©art- 

principal place of business mav be. Any individual of a part- nw-hu> liable 

r r V " r for taxes due 

nership is liable for the taxes due from the firm. fr©»in». 
Sec. 9. Insurance companies of every description, existing How insurance 

. ... , .... . companies 

in other territories and states, and operating in this territory assessed, 
■shall be taxed for county and territorial purposes, upon the 
amount of the premiums taken by them during the year pre- 
vious to the listing in the county where the agent conducts 
that business, and the agent shall render the list and shall be 
personally liable for the tax; and if he refuses to render the 
list or to swear as herein required, the amount may be assessed 
according to the best knowledge and discretion of the assessor. 

Sec. 10. All real and personal property shall be listed, as- Pro P rt y to»e 
sessed, and taxed in the name of the owner thereof ; but if the inuameolowier 
owner resides out of the county, it shall be listed by the agent 
or person having charge of the same. All real property shall 
be assessed according to its true cash value, having regard to 
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propwtf . its quality, location* natural advantages and the general Im- 
provement in the vicinity. 
Rank note* and Sec. 11. Bank notes, and the stocks of corporations and 

stocks or c>rpo- m Tin 

iatioos bow companies shall be assessed at their cash value; credits shall 

apswed. * 

credit* aad an- De lifted at such sum asthe person listing them believes will be 

unities, r 

received or can be collected thereon, and annuities at the value 
which the person listing believes them to be worth in money, 
what m»y»s g^c. 12. In making up the amount of money and credits 

deducted. ; . . 

which any person is required to list or hive listed and assess.- 
ed, he will: be entitled to. deduct from the gross amount all 
bona fide debta owing by him, but no acknowledgment of in- 
debtedness not founded on actual consideration, and no such 
acknowledgment made for the purpose of being so deducted, 
shall; be considered a debt within the intention of this section, 
and so. much only of any. liability of such person as security 
for another shall be deducted, as the person making the list 
believes he is equitable or legally bound to pay,, and so much 
only as he belieues he will be compelled to. pay on account of 
the inability of the principal! debtor, and; if there- are other 
sureties able to contribute, then so much only as he in whose 
name the list is. made, will be bound to contribute ; : but no. 
oMg»«ont© in- person wall be entitled to anv deduction»on account of any ob* 
»y»n«Juiipad Wation o§ any Rand given to any insurance company fur the 

subscriptions «5 ^ ° " " 

not be deducted premiums of insurance, nor on account of any unpaid subscrip- 
tion to any institution, society, corporation or company. 

p^sper^jri'Iied person* ow[n];ng or having in. his possession- 

or under his control within this territory, with authority to 
sell the same, any personal- property purchased either in or 
out of this territory, with a view of its being sold at an advanc- 
ed price or profit, or which has been assigned to him from any 
place out of this territory, fior, the purpose «>f being sold with- 
in the same, shall be listed fnr taxation, and in estimating the 
value thereof, the merchant shall take the average monthly 
value t>f such property in his. possession, or under his control 
during the last year previous to the time of assessing, and if 
he has not been engaged in the business, one year he shall then 
take the average monthly value for the number of months he 
shall have been engaged, and he shall.be assessed for the aver- 
age amount of capital ia trade for one month, but if be be 
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tsommencing, he shall take the value of the property fct the as- 
sessment. 

Sec. 14. The sheriff of each couritv shrill be ex -officio asses- Sheriff **-«fflei» 

. " . tobeaueffor 

v sor and collector, and shnll be allowed three dollars for each collator. 

... v. OompeniatioB. 

•tlay he shall have been faithfully employed in discharging the 
duties of assessor, to be paid out of the county treasury. 

trMB AND MANNISH OF ASSESSING. 
Sec. 15. On er before the first Wonday of January in each on ant •# ja»- 

i i • aiy c unty c»m- 

year, the board of county commissioners shall furnish eadh as- m»t»ioiiers to 

Ta n an assessor 

sessor With suitable books in duplicate, 'properly ruled trad Willlb « okB - 
headed, in which to enter the following ite rrtis : 

1. The»«ftuie of^he individual, corporation, company, society, "JJJjjJ £ t *« k e »- 
•partnersliip^'Or firm, to whom any property ehiAi be taxable; 

2. Jlie*er their lands by township, range, section, or part of Sa »*- 
section and when such part is not a legntl division or subdivis- 
•ion, some other description sufficient to identify it, and town 
lots, naming the tdwn in which they ate situated and their 
iproper description by number and block, or otherwise, accor- 
ding to the system of numbering in the towni; 

3. Personal prope-ty as follows : Number of cattle, horses, *ami. 
mules, sheep, swine, carriages, Capital' employed in trade or 
(manufacture, amount of money and Credits, amount of other 
.personal furniture, amount of stock in any corporation, amount 

•of taxable farming utensils, mechanics tools, amount of all 
other personal property, and the number of polls, mi a column 
tfor remarks. Whenever the owner of any real property is 
4 unknown," this fact shall be noted in the proper column, and 
•the property assessed as other real estate in the same county. 

Sec. 16. JE ich assessor shall enter upon the discharge of the J*J!£"JJJ£ r 
"duties of his office, as soon as furnished with the assessment 2«u!£ rgcof 
Toll by theMSounty commissioners, and shall, with the assistance ? g u JU* f 
«©f each person assessed, or who may be required by law to list 
property befbnging to%nother, enter in the books furnished 
iiim for that purpose in the several items specified in the pre- 
ceding section, entering the names of the persons assessed, in 
alphabetical ordc, so far as practicable by allotting to each 
letter its requisite number of pages in each of said books. He 
shall also enter in a separate column the number of adult per- 
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sons male and female, and the number of children male ancf 
female, under the age of twenty-one years, in his county.. 

Sama - See 17. It shall be the duty of the assessor to list each anfl 

ftS^t«f*ma"ke every person in his county, and assess all the property, real 
tteactf" red by and personal therein, and any person who shall refuse to as- 
sist in making out a list of his property or of any property of 
which he is required by law to assist in listing, or refuse to 
make the oath or affirmation required by this act, sharl forfeit 
the sum of one hundred dollars, to be recovered in the name of 
the county for the use of the common schools therein g and when 
any person refuses to make out a list of his property which, by 
law, he is required to do, the assessor shall tssess such person 
according to the best information he can get, as to the amount 
of taxable property which such person has. 

Assessor to ad- Sec. 18. The assessor is hereby required to administer ait 

minister oath to J > 

assesSX" * oa * n or affirmation to each person so assessed, to the effect that 
infuses to uke 6 ne nas given in a full and correct inventory of all taxable 
miMt property owned by him, and all property held by him as agent, 

guardian, or otherwise, which he is required by law to list, to 
the best of his knowledge and belief ; and in case any one re-- 
fuses to take such oath, the assessor shall note the fact in the 
column of remarks opposite to such person's name, and should 
it afterwards appear that such person has not given a full list 
of his property or that under his control, any property so 
omitted shall be entered on the book at double the ordinary 
assessable value, and taxed accordingly. 
Assessor to de- Sec. 19. Each assessor shall, on or before. the first Monday 

ilver assessment • " 

bowd 1 Virion' °^ April, °f eacn y ear > re tur n the assessment book, properly 
day of April. footed up, to the clerk of the board of county commissioners, 
and to assist him in the discharge of his dafties* he may appoint 
aepttaeSr 111 * one or raore deputies, for whose acta he shall be officially re- 
sponsible. 

MMssor f!fr aiMt ^ ec * ^ an y aS8essor 8na U or negleefe to perforia any 
perfwmdulifs! °^ ^ duties required of him by this act at the time and ia the 
manner specified, he shall be liable to a fine not less than 
twenty nor more than five hundred dollars, to be recovered in 
an action brought in the district court by the board of county 
commissioners; the judgment shall be against him and his 
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bondsmen, and the proceeds of such fine shall go to the school 
fund of the county. 



EQUALIZATION OF TAXES. 

Sec. 21. The hoard of county commissioners of each countv ? n °* r i i of 4 cou " ty 

J * commissioners 

shall constitute a bo irdtfor the equalization of the assessment t°«a»uUMt»™« 

of the several persons in the county substantially in the same 

manner as is required by the territorial board of equalization 

to equalise among the several counties of the territory, and 

they shall hold a special meeting on the first Monday of May ^tiuglV^nt 

in each year, and at such meeting they shall add to. said as- Monda3,9f Ma '- 

sessment any taxable property in the county not included in 

the assessment as returned by the assessor, and shall assess 

the value thereof. 

Sec. 22. Any person who may feel aggriered at anything J^^JJJJlf*** 
in the assessment of his property, may appear before the board J^5^r*oto!T 
of equalization, either in person or by agent, at the time men- 
tioned in the preceding section, and have the same corrected 
in such manner as to said board shall seem just and equitable; 

Sec. 23. Each clerk of the board of the county* commission- oierkof loan 

* to transmit to 

ers shall, on or before the first Monday of June of each year, secretary of 

J J 1 Territory an aft- 

tnake out and transmit to the secretary of the territory, by J* 1 
mail or otherwise, an abstract of the real property in his county • ount y- WkeB - 
in which he shall set forth ; 

1. The number of acres of land in his county and the ag- JJui5? it,iett# 
gregate value of the same, exclusive of town lots returned by 

the assessor as corrected by the county commissioners ; : 

2. The aggregate value of real property in each town in thie Sam0 * 
county, according to the valuation of the board of county 
commissioners ; 

3. The aggregate value of personal property in his county. s *»*- 
Sec. 24. The governor, treasurer and auditor of the terri- w . b0 « n *» 

° ' Btitute board of 

tory shall constitute a board of equalization, and shall, on or 5^J r *""y ion fot 
before the first Monday of July in each year, and as soon waea to m*et. 
thereafter as the abstract from any one county is received^, 
equalize the valuation of real property among the several coun- 
ties and towns in the territory in the following manner : 
5* 
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^SaSirtSSL They shall add to the aggregate valuation off real prop- 
prU^niT 1 €r *y» of each eeasty, which they shall believe to be valued 

below its proper valuation, such per centum in each case as 

will raise the same to its proper valuation; 
flaflM. 2. They shall deduct from the aggregate valuation of real 

property of eadh county which they shaft believe to be valued 

above its proper valuation, such per centum in each case at 

will reduce the same to its vacation. 

» 

uriSTto* rtwii *^ ec# 8 overnor » treasurer and auditor, shall keep a 

tfmbLu*?* reCQr ^ of their doings cf such meeting and immediately 
after which the treasurer of the territory shaJI tranMnit to the 
clerk of the county commissioners of each county a statement 
of the per centum to be added to or deducted fiora the valua- 
tion of real property in his county. The otark of the coanty 
commissioners thai! add to or deduct from the valuation of 
each tract or parcel of real property in his county the requir- 
ed per centum on the same, and in each year the governor, 
treasurer and auditor sha$l determine the rate of tax to be 
levied and collected, which shall not exceed two mills on the 
-dollar, and the treasurer of the territory shall notify the clerk 
vof the county commissioners of the several counties of the rate 
of such tax, and the said derk shall immediately deliver the 
equalised assessment roll with his warrant attached thereto to 
the shoiuff of the county for collection. 
♦rw7««ain*t Sec, 26. If any clerk of the county commissioners shall neg- 
JZpiyiU with lect or refuse to transmit to the treasurer of the Territory the 

requirement* of . • 

jraoMding »«c- abstractor the assessment of toe real property in the .county, or 
to ad4 ar deduct the per centum fixed by the territorial board 
of equalization as required by this act, such clerk shall be 
deemed guilty of a misdemeanor for which he shall be prose- 
cuted i& the district court by indictment, and if found guilty, 
.'Shall be fined in any sum not more than one thousand dollars, 
tand ahall ajso&e liable cu his official boad to any person who 
may have suffered damge tbereby. 

COLLECTION OF TAXES. 

»<ittM«f sheriff Sec. 27. the sheriff immediately upon the receipt of the 

Ilk rol . 

t»xtK equalization assessment roll, shall proceed to collect the taxes, 

and the list and warrant of the clerk shall be his authority and 
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justification, and he Unrequired t**call npon every tax payer in 
kw count 7 befoReAhe first Monday in December following, imd 
fee is also authorized and required to collect so far as procti~ 
•cable the taxes unpaid on the tax books of previous years. 

Sec. 28. It shall be the duty of every person suhiect to tax- wh*n partie* 
«tion at some time before the time mentioned wi the previous taXM - 
section of this act, to pay his or her taxes, arvd df any neglects 
to pay them before the said first Monday of December follow- 
ing the levy of the tax, the collector is directed to make the same 

° * Distreaa. 

by distress and sale of his or her personal property excepting 
such as is exempt from taxation, sand the tax tist alone shall be 
,a sufficient warrant for such distress. 

Sec. 29. When the collector distrains goods, he may keep £™Vt!!r n whe« 
<them at the expense of the owner, and shall give notice of the htt dijtr * in * 
*time and place of their sale within five days after the taking, in 
•the manner usually required to give notice of the sale of per- 
sonal property under execution, and the time of 3ale shall not Saleof prop#rlr 
be more than ten days from the 4ay of the taking ; but he may 
juljourn the d*iy of sale from time to time, not exceeding five 
4ays, and shall adjourn at least once when there are no bid- 
ders : and in case of adjournment he shall put up a notice 
thereof at the place of sale. Any surplus remaining above the "i? 1 " *2Tw. 
taxes, charges of keeping, and fees of sale, shall be returned to turn6d 10 owutr 
the owner, and the collector shall «i demand, render an ac- 
count in writing of the sale and charges. 

Sec. SO. On the first Monday of January the unpaid taxes 5J|55" rjlw 
for the year shall draw interest as hereinafter provided ; and interefet 

Taxes on real 

taxes upon real property are hereby made a perpetual lien j£ , ** r l J r e • peCr 
thereon against all persons; and taxes due from any person on 
personal property shall be a lien on any real property owned 
by such person. 

Sec -81. The collector shall continue to receive taxes after of ct,lMl - 

or after tax** 

they hawe become delinquent, on the first Monday of Decern {^J^ 1 "* d0 " 
ber, until collected by distress, but if they are not paid before 
the first Monday of January he shall collect as a penalty for 
non-payment, from each tax payer so delinquent, one per cent, 
of the amount of his tajc additional, and if not paid before the 
first Mwwlay of December, he shall collect another one per cent* 



Digitized by Google 



74 



TAXES. 



additioral, and so on for each fall month which shall etpiret 
before the tax shall have been paid. The collector shall m all 

IriTi^f 1 cases make out and deliver to the tax payer a receipt for tax- 
es paid, stating the time of payment, the description of the 
land, the amount of any kind of tax, the interest on each, and 
cojts, if any, and shall make the proper entries of such pay- 

FrttUo. ment j n t h e book* of his office ; Provided, That it shall be the 
duty of each county collector to receive the full amount of any 
county, territorial, or school tax, whenever the same shall be 
tendered, and give a separate receipt therefor. 

m\\M^niA *^ ec * ^ n t ' ie ^ rst ^ ona *ay °f January the county collec* 

MA?dTr o? j*n^ tor 8na ^ ma ^ e a fi na ^ settlement with the county treasurer, and 
M * ry ' shall return a list of all unpaid taxes, and the taxes collected, 

after deducting fcur per cent, thereof, for his services in collect- 
Hi* dutiet then. j n g tne game; and thereafter all delinquent taxes shall be pay- 
able to the county treasurer, together with interest at the rate 
of one per cent, a month until paid, 
when c^nty g ec . 33. J n all cases where any person shall pay any tax or 
»haii direct anv portion thereof that shall thereafter be fcund to be erro- 

tr»»*surer to re- » f 

pajln* Ux ~ n^ous or illegal, whether the same be owing to clerical or other 
errors, the board of county commissioners shall direct the treas- 
urer to refund the same to the tax payer, or in case any real 
property, subject to taxation, shall be sold for the payment of 
such erroneous tax, the eijor in tax may at any time be cor- 
rected as above provided, and shall not affect the validity of 
the sale. 

DELINQUENT TAXES. 

ww n f!fr Dd deSin- ^ ec * ^* On the first Monday in January, in each year, the 
*u«nt taxes. county treasurer is required to offer at public sale at the court 
house, or if there is no court house, at the office of the county 
treasurer, all lands on which taxes of any description for the 
preceding year shall have been delinquent and remain due, and 
such sale shall be made for and in payment of the total amount 
of taxes, interest and cost, due and unpaid on such real pro- 
perty. 

"JSTio^^iv'e* ^ ec * ^* ^ e county treasurer is required to give notice of 
sale by publishing an advertisement thereof ia some news- 
paper printed in his county if any such there be, and if there 
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be no such paper printed in his county, then in the newspaper 
printed in this Territory nearest the county seat, and by post- 
ing a copy of said notice on the door of the court house in said 
county, but if there is no court house, then upon the door of 
the county treasurer's office, at least four weeks before the day 
of the sale. Such advertisement shall state the time and place ^ t * t i noti8e u 
of sale, and contain a description of the several parcels of real 
property to be sold, as the same are recorded on the tax list, 
the amount of tax, interest, and costs due on each tract, and 
the names of the owners when known, to whom taxed. 

The treasurer is directed to charge and collect, in addition T ha „ t ^ ob * 

© 7 charged in arMI- 

to the taxes and interest the sum of twenty cents, on each ^terMM****** 

tract of land advertised for sale, when the same is included in 

one line of such single column width, of the paper in which the 

publication is made, but if the description occupies more than 

one line of such single column width, then the same shall be 

thirty cents for each, which sum shall go intD the ccunty 

treasury. 

Sec. 36. The county treasurer shall attend at the court J™^^™' 
house or at his own office as herein provided, on the day of sale, iak> " 
and then and there, at the hour of ten o'clock, in the forenoon 
proceed to offer for sale, separately, each tract or parcel of 
real property] advertised for sale, on which taxes and costs 
have not been paid. 

Sec. 37. The purchaser who offers to pay the amount of ^ h ^ e * ider# * 
taxes due on any parcel of land for the smallest portion of HomeMead. 
the 6ame, is to be considered the purchaser. The homestead is 
liable to be sold for no tax, save that which is due on itself, ex- 
clusively, and to that end the quantity of land bid may be ob- 
tained by drawing the division line in any direction so as to 
avoid the homestead. 

Sec. 38. The treasurer shall continue the sale from day to Treasurer to 

. contiLue Bale, 

dayaslong as there are any 'bidders, or until the taxes are paid, how long, 
but in no case shall the sale be kept open for more than fifteen 
days. 

Sec. 39. The person purchasing any lot or parcel of land rnrchwert* 
shall forthwith pay to the treasurer the amount of taxes and 
costs on said lot or parcel of land, on failure t©» do- so, said land, 

Digitized by Google 



76 



TAXES. 



jaiiureto do >o. ghall a t nce be sold again in the same manner as if no sale ha4 
been made. 

irregularity in Sec. 40. No irregularity or informality in the advertisements 

notice n«>t to ° 

a^rwt legality of s l ia ]l affect in any manner the legaliry of the sale or the title 
to any real property conveyed by the treasurer's deed under 
this act, but in all cases the provisions of this act shall 
be deemed sufficient notice to <the owners, of the sale of their 
property. 

cw ifiaateof g ec# 4i t The treasurer shall file in the office of the <clerk 

pnb'ica'ion 

vhereniod. coun ty commissi oilers the certificate of the publisher. 

vn»\tj jisainst g ec . 42. If any county treasurer, *r clerk, er -collector, shall 
Thaw pr"p- ^° bereafier, either directly or imUnsctiy concerned in the pur- 
U!wJ dIdfor chase of any real property sold for the payment-etf any tax, he 
shaftl be liable (fro a penalty of nrtt more than one thousand dol- 
lars, to be recoverel by an action in the district court, brought 
by it>he board of coun.y commissioners*; the judgment shall be 
against such treasurer or collector, as the case may be, and his 
bondsmen, and the proceeds shall go to the school fund, and 
such sale shall be void. 

.iliT ^ ec * ^ nen a ^ P* r «e1s of real property advertised 
for sale shall have been offered for «ale as provide d for in this 
act, and a portion thereof shall remain unsold for the want of 
bidders on the fifteenth day of the sal* 5 , it shall be the duty of 
tke treasurer to a<]goum the sale to the first Monday of January 
of the next ensuing ye*r. 
Treasurer to de- Sec. 44. The county treasurer shall make out, sign and de* 

liver to pnrchw*- . - _ 

tr a certificate, liver to the purchaser of any real property sold tor the piy- 
me«t of taxes as aforesaid, a certificate of purchase, describing 
Hhe property on which the taxes and costs were paid by the 
purchaser as the same are described in the record of sales, and 

-what certificate a i s< a how much and what of each lot was soli If any person, 

•tu contain. ^ . 

shall become the purchaser of more than one parcel of land, he 
may have the whole put in one eer.tiScat'). For each certificate 
the purchaser shall pay a fee of fifty cents to Ae treasurer, 
^-rtiflcau gee. 45. Such certificate shall be assignable by endorse- 

.Miignable. ° * 

ment. 

Sec. 46. Real property soli under this act maybe redeemed 
at any time before the expiration of three years from the date 
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of the sale, by the payment to the treasurer, to BeKeliTBy Bihr 
Bwbj'ect to the order of the purchaser, the amount for which tho 
same was sold, together witB twenty per cent of the amount 
in addition thereto, and ten per cent, interest per annum on the 
whole amount from* the last day of sale, and the amount of aji 
taxes accruing on the same property after such sale, with- ten 
per cent., interest pen annum on such subsequent taxes, untess 
such subsequent taxes have been paid by the person for whose 
benefit the redemption was made; Provided, That if re»E p * pvit ^ 
property of s any minor, married woman, or lunatic, be sold for 
taxes, the same may be redeemed at any time within one year 
after such disability be removed, up:n the terms spec fied in this 
section, which redemption. m*iy be madte by the guardian or 
Ifcgai representatives. 

Sec. 47. The county treasurer shall' upon application of Dnty*>f t r -a*nr-. 

t 1 r eron applicant 

any party to.redeem any real property sold under the provisions j£jJJ tr t0 r9 ~" 
of this act, and being satisfied that such party has- a right to 
redeem the same, and upon the payment of the proper amount, 
issue to such party a certificate of redemption, set'ing forth the 
facts of the sale substantially as contained in the certificate of 
sale, the date of the redemption, the amount paid and by. whom* 
redeemed and he shall make the proper entries in the hook of 
sales in his office, and shall immediately give notice of such re* 
demption to. the person holding the certifijate of purchase. 

Sec. 48* Immediately after the expiration of the term of whende«dt«br< 

, * delivered te 

three years from date ot sale of any land for taxes- under the perciuwer. 
provision* of this act, which has not been redeemed; the 
treasurer th-en in office shalLmake out a deed for each tot of land; 
sold and remaining unredeemed, and> deliver the same to the 
purchase** upon the return- of. the certificate of purchase. 

Sec. 40* The treasurer ifr authorised* to demand fifteen cents oompenaati.s 
for each folio in each deed- made by him on such bales, but any ^ch^w." °° 
number 06 parcels of land bought by any person may be in- 
cluded in one deed, as may. be desired by the purchaser. 



Sec. 50s The deed, when duly executed, acknowledged and Petdprim»*cj<» 
recorded, shall be prima facie evidence in all. courts of this en * il,WwJwh * t 
territory of the following facts : 
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Bftiue. 1. That the real property convejed was subject to taxation 

for the year or years stated in the deed ; 

8tm «- 2. That the taxes were not paid at any time before the sale; 

3. That the property conveyed had not been redeemed from 
the sale at the date of the deed ; and in all suits involving the 
title to property claimed by virtue of a deed executed substan* 
tially as aforesaid by the treasurer, the person claiming title 
adverse shall be required to prove, in order to defeat the said 
titln, either that the said property was r.ot subject to taxation 
for the year or years named in the deed, that the taxe9 had 
been paid before the sale, or that the property had been re* 
deemed from the sale according to the provisions of this act, 
and that such redemption was made for the u?e of persona 
having the right of redemption under the laws of this territory; 
but no persou shall be permitted to question the title acquired 
by a treasurer's deed, without first showing that he or she, or 
the person under whom he or she claims title, had title to the 
property at the time of the sale, or that the title was obtained 
from the United States after the sale; but in any case where 
any person had paid his taxes, and by any mistake of the 
treasurer such payment docs not appear upon his books, and 
the land upon which the taxes were paid was afterwards sold, 
the treasurer's deed shall not convey the title; Provided, That 
in all cases where the owner of lands sold for taxes shall re- 
sist the validity of such tax title, he may show fraud commit- 
ted by the officer selling tire same, or in the purchase, to defeat 
the same ; and if fraud is so established such sale shall be 
Void. 

^?roV an or" u?,. Sec. 51. When, by mistake or unlawful act of the treasurer, 
tr^'urer. 10 ' land has been sold on which no tax was due at the time, or 
whenever land is sold unlawfully in consequence of any other 
mistake or irregularity rendering the sale void, the county 
shall hold the purchaser harmless by paying him the amount 
of the principal and interest and costs to which he would have 
been entitled had the land been rightfully sold, and the treas- 
FroTifo. urer atl( ^ n * s sureties will be liable to the county for the amount 
of his official bond ; Provided, That the treasurer or his sure** 
ties shall be liable only for his own or his deputy's acts. 
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Sec. fi2. The books and records belonging to the offices of ^tli?™^ 
the clerk of the board of county commissioners and the county pr^g*^ 
treasurer, or copies thereof duly certified, shall be deemed suf- ™J , e J™» ,en r ,#r 
ficient evidence to prove the sale of any real property for taxes, 
the redemption thereof, or the payment of taxes thereon. 

Sec. 53. No action for the recovery of real property sold Action for *»- 

/ m covery of reM 

for non payment of taxes shall be maintained unless the same pr..perty»oidf©r 
be brought within six years after the date of the sale fur taxes 8i»7ea.- 8 willim 
aforesaid. 

Sec. 54. Each county is responsible to the territory for the Each county r*. 

... ... . sponsible to 

amount of tax levied for territorial purposes, excepting such territory for 
amounts as are certified to be unavoidable, double, or errone- 
ous assessments. 



iug county fuu&i 



Sec. 55. If anv county treasurer prove to be a defaulter for whenconmy 

" . treasurer 

territorial revenue, such amount shall be made up to the tern- adulter f»r. 

territorial r«< 

tor.y within the next three years, in such manner as the county nu « 
commissioners may direct ; in such cases, the county cm have * 
recourse to the official bond of the treasurer for indemnity. 

Sec. 56. If any county treasurer shall loan out or in any Penalty for i 

J J J lug county ft 

way use county funds for private purposes, he shall be liable 
to a fine not exceeding one thousand dollars, for thft benefit of 
common schools of the county, to be procured as other fines. 

Sec. 57. The county treasurer shall in January of each year, when trea*nr«r 

. ni;iKe^6eaU*iiiPiifc 

make a full and complete settlement with the county c minis- wuii commi*- 

siouers 

sioners, and on or before the last Monday in January, he shall 
make a full and complete settlement with the territorial treas- 
urer, in which settlement he shall be allowed for his services 
as county treasurer four per cent, of the amount of the terri- 
torial tax paid by his county, and mileage at the rate of ten treasaier - 
cents per mile, for every mile necessarily travelled in going 
ftom the ccunty seat of his county to the capital of the terri- 
tory. 

Sec. 58. When any treasurer goes :ut of office, he shall Duty of tr«»t- 

" ° . urer on going 

make a full and complete settlement v> "th the county commis- ©utof ©met*, 
sioners, and shall deliver all books, papers, moneys, and all 
other property appertaining to his office, to his successor, 
taking his receipt therefor. 
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^"rfo^ot* ^ ec * ^ n 7 °^ ci)r neglecting or refusing to comply wftft 
JrlTvMlcs oV tb l ^ 18 act > ^ or " W ^ 108e negligence no other penalty is provided by 
tuu act. fiiis act, shall be liable to a fine not exceeding one thousand' 

dollars, to be prosecuted by the district attorney for the bene*' 

fit of common schools. 
Acta replied. g ec- CO. All provisions of acts in* conflict with this act aw 

hereby repealed. 

wh« a act to Sec. 61. This act shall take effect and be in force from* an* 

t*ko effect 

after its passage and*, approval. Approved, January 12 th^, 
1866. 

iMm* for collect. g ec , 62. That the time for collecting the taxes for 1866; in- 
to£ed mntjr *** C1} ^ count y> bo extended! to the last Monday in Februarys 
1867. 

Mt*«t«i copy of gee. 63. That nn attested copy of this bill be sent to the-* 

«Ms act lo be r J 

mqc to ciay Co. proper officers of Cloy county. 

wn< n this act to Sec. 64. TW* act shall be in^ force from and after the firsts 
Monday of January,. 1:86ft-, 
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TEBBITORY, OlST MONDAY, DECEMBER 4th, A. D.1860, 
AND CONCLUDED JANUARY 12ft, A. D. 1867. 
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CHAPTER L 

AN ACT TO REGULATE FERRIKS ON TOE BIG SIOUX RIVER 

IN UNION COUNTY. 

Section 1. To whom ferry charters granted in Union County. Pro* 

viso. 

2. Rights conferred construed to pertain to such persons as 

keep good boats. Hates of toll. 

3. Ferryman to post up list of tolls near each landing. 

Penalty for violating proviabns of this act 
4 Acts repealed. 
5. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory 

of Dakota: 

Section 1. That a ferry charter be and the same is hereby t* wfctHn ferry 
granted to each actual freeholder residing upon lmds border* ZTJaiMc!* 1 '* 
ing upon either bank of the Bi^Sioiix river in Uuiou county, 
to kei'u and run a feiry within the boundaries of his own 
promises, Provided^ That the provinons of this bill ahall not 
ppply co those parties holding ferry charters under the author* 
|ty of the legislative assembly of this territory; And further frctta*. 
provided* That this act shall not be construed to apply to any 
lands beyond the the limits of this territory* 
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fJwtrJSd^.'™ Sec. 2. The rights herein conferred bhnlt be construed t(r 
!^rfon!»\ l .°k"tp h pertain only to such persons ns shall keep a good and reliable 
cvodboau. Qr 00}|t8 at a jj times of the season for the safe conveying 

of the public travel, in which case, and not otherwise, each ferry- 
man shah have the right to cross the public travel;, and to 
demaid and leceive therefor toll at the following rates : 
iftUcoftoit. Two horses and wagon, or carriage, 25 cts. 

Two oxen or t»o mules arul wagon, 25 lt 

Q'wo additional lueses, mules or oxen, 20 
One horse and buggy, 20 
One horse ai d man, 15 
Footman, 05 
Loose cattle and hordes, per head, 10 
Loose hogs and sheep, G5 
Jj7/ S t a , n i l ?^ ,t Sec. 3. E^ery person keeping and running a ferry under thr 
<MC * iuud * provisions of ih * act, *ha.l keep a list of the tolU defined in 
section two, posited up in a conspicuous j 1 ice mar each ferry 
J*tV ,ty for vU ~ landing; and any firi vman who shall violate <jnv of the pro- 
visions of'this act. upon conviction thrreef, before any justice 
of the peace of. the proper county, shall forfeit to the couuty 
the sum of one hundred dollars, damages to the injured parties. 

Sec. 4". That chapter 15, laws of "i802, and chapter 7, laws 
of lSb'4-5, are hereby repealed, and nil of chapter 16, 
laws of 1802, be and, the same i* hereby repealed, so far 
as the same apjlies to Paul PuquettCj mentioned in eaid 
chapter. 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 
Approved, January 11th, 18C7. 



of Ui.* «ci. 



▲eta repeated. 



Wbe« act U 
tafcaeftou 
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CHAPTER II. 

AN ACT TO INCORPORATE THE DAKOTA MANUFACTURING 
AND MINING COMPANY. 

Section 1. Names of corporators. Style of company. 

>2. What compauy may manufacture and mine. May lease 
land. 

3. Amount of capital stock. Shares and transfers of 

stock. 

4. Board directors. Officers and term of office. When may 

commence business. Vacancies. By laws. Corpo* 
rate powers. 

6. Act to be void unless ten thousand shall be paid in with- 
in three years. 
6. When act to take effect. 

lie it enacted by the Legislative A ssemlly of the Territory of 

Section 1. That Ephriam M. Hutching, John M. Baker, H&metrfeorp*- 
John D. Wisely, Jessie Druke, W. L. West brook, Edmund 
Bartlett, Kilburn Knox, Joel F. Wisely, J. W. Turner, Jas. 
Mellenry, A. 0. Fuller, J. B. S. Todd, D. T. Bramble, W. N. 
Collamer, Wm. Searles, I. T. Gore, Eli B. Wixson, Nelsoa 
Mirier, F. Ricndea-u, Chas. McCarthy, Win. Stevens, Kerwia 
Wilson, R. M. Johnson, Hiram Dryer, F. J, DewiU, C. E. 
Hedges, W. A. Burleigh, Wm. Tripp, J. A. Potter, M. K. 
Armstrong, G. W. Kingsbury, J. A. Lewi.**, P. H. Conger, 
Dr. Thomas, Austin Cole, Charles La Breech e, D. M. Mills, 
V, Boss, -Q. F. Stevens, John J. Thompson, A. Van Osdel, 
Canute Weeks, G. W. Kellogg, Geo. II. Hand, J. R. Hanson, 
i. M. Stone, W. P. Lyman, and others, and their successors 
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ityktf Bn j they are hereby constituted a body politic and corp^ 

rate, by the name of the Dakota Manufacturing and Mining 
Company, with all the powers and authority for the purpose! 
hereinafter mentioned. 



tm MMlmiB*. 

MX? lMMltBd. 



JJ* tc JJJJJ^ c Sec. 2. The corporation is hereby authorized and empower* 
ed to engage in the manufacture of wheat and other grains, 
and of woolen and cotton fabrics, lumber, iron, lead or any oth- 
er metals or minerals, and in mining! for coal or coal oil, and 
for this purpose may purchase in fee simple, or base [lease] aa 
much real estate may be deemed necessary by the board of 
directors. 

i«Mat etyitai Sec. 3. The capital stock of said company shall be one mi!- t 
9 ^^1 a lion of dollars, and be divided into shares- of one hundred dot 
tramfwsof • ] arg eacn ^ an( J 8na ]l have the power to issue and transfer said 
stock in euch manner as the board of directors of said corpora- 
tion shall direct. 

Sec. 4. The affairs of said company shall be managed by fire 
directors, one of whom shal be president, all chosen by the 
stockholders in said company ;: but the first board of directors 
shall be composed of the corporators above named, who shall 
continue in office until their successors are elected by a major- 
ity in interest of the stockholders, of said corporation ; and the 
board of directors elected by the stockholders shall continue 
in office for one year, or until their successors are elected.— 
The stockholders may elect any o her officers which may be 
deemed necessary, or empower the board of directors to ap< 
point such officers. In all elections each stockholder shall bare 
one vote for each share ; and the said company may commence 
>,«6mm^ t? • kugjnegg as soon as the sum of five thousand dollars is sub* 



Board ef tlrto- 
Utg. 



terms of offlee. 



scribed ; and if any of the above named corporators shall de« 
cline or refuse to act, a majority of the others shall fill the va- 
TttMetM. cancie8 by appointment. They may adopt such by-laws, rules 
9/-UW1* an j r eg a l a tions for the government of the corporation and 
management of its affairs and business as they deem proper, 
Dot inconsistent with the organic act and 1 »ws of this Territory, 
and the laws of the United States. The said corporators, or 
any of them, may open books for the sub scription to the capi- 
tal stock of said company, at such time and place as they 
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muj direct. The said company shall have full and complete 
corporate powers in the premisea to regulate the business and 
Affairs of the same ; they shall have the right to make and use 
a common seal and alter the same at pleasure, and sue and he 
sued, plead and be impleaded in all the counts of this Territory ; 
contract and be contracted with, and do all other things that 
nay be necessary to perfect and carry on the business of said 
corporation. 

Sec. 5. This act shall be void and of no effect unless the J* *•* 

ontttt tea 

said corporation shall have at least ten thousand dollars for ^""iYtfuST 
the purposes and objects specified by the provisions of this act, ttrMfiM1, 
within three years from and after its approval. 

Sec. €. This act shall take effect and be in force from and win 
after its passage and approval. 
Approved, January 11th, 1867. 
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CHAPTER III. 

AN ACT GRANTING TO PRESTON H. HOTCHKTSS AND AMOS 
DEXTER THE RIGHT TO ERECT AND MAINTAIN A MILL 
DAM AND MILL ON THE BIG SIOUX RIVER. 

Section 1. P. II. Hotchkiss and Amos Dexter, authorized to erect 
a mill dam in Union county. Proviso. 

2. To be erected within one year. 

3. Chapter 51, laws 1862-3 made applicable to this act. 

4. When act to take effect. 

Be it enacted by the Legislative Anemlly of the Territory of 

Dakota : 

\ 

[Section 1 J That a charter be and the same is hereby grant-* 
6* 



Digitized by Google 



8* 



BAILBOADSL 



T^ktUT^ ei *• f^^ 1 n * n©tchkist and Amos Dexter, of Union 
£2to^£oT" county, to erect and maintain a mill <iam across tho Big Sioux 
talll^S/* river, eight feet high, on lot number fire (5), section number 
fire (5), township number ninety (90) north, range number 
forty-eight (48) west, in said Union county, with exclusive 
rights fire miles up and down said river, from said point; 
Provided, That the said parties shall be liable for damage! 
caused by the election of said mill dam. 

Sec. 2. The said Hutchki^s and Dexter shall before the ex- 
piration of one year from the approval of this act, create a 
good and substantial mill dam and mill at said point on the 
Big Sioux river, the said mill to be supplied with one run of 
stone, and put in running order for the grinding of grain, be* 
fore the first day of January next 
<*>i>i«rfi.i*wt Sec. 3. That chaptrr 51, laws of 18G2 3, entitled, "An act 
^uLmufiM* to encourage the erection of mill dams and mills," be and the 
' same is hereby made to apply in all its provisions not in con- 

flict with this act, to the government of the parties herein 
named in erecting, maintaining and carrying forward the 
franchises granted under this act. 
win**!* - Sec. 4. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, January 11, 18(57. 



RAILROADS- 



chapter IV. 

AH ACT TO INCORPORATE THE MINNESOTA AND MISSOURI 
RI V ER RAILROAD COMPAN Y. , 
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Section 1. Name of corp< rators. Name of road. Powers granted. 

Capital stuck and shares. First board of directors. 

2. When to organize. Officers. Vacancies how filled.— 

Proviso. 

3. Powers conferred. Section of the road. Right to keep 

a ferry across the Missouri river. 

4. Directors to open boots of subscription. 

5. Company may take relinquish men ts of right of way — 

Land grant. When road passes through land of a 
minor. 

6. Wfcen owner of land refuses to relinquish right of way. 

Proceedings in such* cases. 

7. Same. 

8. How compnny may occupy land when owner refuses^ to 

relinquish right of way. 

9. Company authorized t ) borrow money. Rate of interest. 

Property of road may be mortgaged. Company may 
issue certificates of indebtedness, &c. Sinking fund. 

10. Dividends. Charter perpetual. 

11. Company may make by-laws. Proviso. Charter and 

by-laws to be printed. 

12. Stock and transfers of same. Unassessable stock. Oth. 

er stock may be assessed. 

13. Meetings of stockholders, how called. 

14. Powers of company in connection with other roads.— 

May consolidate with other roads. 

15. Notice to be given of election of directors. Calls for 

installments, &c. 

16. Company to repair highways, bridges,, &c., that they may 

have injured. 

17. What property may be taken in payment of subscriptions 

to stock. 

18. Three years allowed to commence road. Five years to 

complete twenty miles of road. 

19. This public act. 

20. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota : 

Section 1. That the persons hereinafter named, to wit ; M.. 
D. Mills, Charles La Breeche, 0. F. Stevens, Geo, W. Kellogg, 
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Michael Carry, I. T. Gore, Eli Wixson, Ebene zer La Gro, J* 
F, Kidder, John L. Jolley. Ntlson Miner, Nathaniel V. Rosa* 
John W. Turner, James McHenry, Franklin Ta}l>r, John W* 
Bo^le, II. J. Austin, Ole Bottolfson, Anion Hanson, William 
Shriner, Geo. W. Kingsbury, A. G. Poller, S. L. Spink, D» 
T. Bramble, Geo. U. Hand, H. C. Ash, Ara B trtlett. Nelson 
Collaraer, M. K. Armstrong, A. Van OmUI, Willum Tnrp, A* 
J. Faulk, Newton Edmunds, B. M. Smith, Charles F. P.cotte, 
"Walter A. Burleigh, Richard Johnson, Austin Cole, D. P. 
Bradford, Charles E. Hedges, P. II. Conger, J. B. S. Todd, 
Chus. McCarthy, J. Lewis, F- J. Dewitt, J, M. Stone and 
their associates, be and the same are hereby made and consti- 
tuted a body corporate, by the name and style of the Min- 
nesota and Missouri I'iver Railroad [Companv] with perpetual 
succession, by that name and stvle shall 1 e capable in law 
of taking, purchasing, holding, leasing, selling, conveying real 
and personal estate and property, so far as the same may be 
necessary for the purposes hereinafter mentioned ; and in their 
said corporate name to sue and be aued, to have a common 
seal, which they may alter or renew at pleasure ; to have a cap- 
e»;it*i stock ital stock of one million of dollars, to be divided into shares of 

u4 ah area. 1 
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■ dollars each, which eaid capital may be increased from 

time to time by a vote of a innjority of the directors of the cor— 
J?r«cirlf dafl poration, to the sum of six millions of dollars; Provided, 
This sum be requisite to the completion and fulfillment of the 
objects and purposes of the corporation hereby created, and the 
aforementioned persons thill be, and constitutethe first board 
of directors, and may have and exercise all the powers, rights, 
privileges, and immunities, which are or may be necessary to 
carry into effect the purposes and objects of this act as herein* 
after set forth. 

w*«» toQrgafr- Sec. 2. Within ninety days after the passage of this act the 
said directors shall organize the board by electing one of their 
number president, and by alio electing from their number a 
vice-president, secretary and treasurer, which organization 
shall be certified by said directors, or a majority of those pres- 
ent, and such certificate shall be recorded in the record book of 
said company, and said record shall be sufficient evidence of the 
facts therein stated, and said directors shall hold their offices 
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until the firnt Tuesday of January. A. D., 1868, and until their v»*»*cit#fcwr 

successors sh-ill be elected and qmli l iu<l as hereinafter provided. 

All vacancies in said board may be fi led by a vote of a majority 

of the directors present at any refill ir meeting of the bonrd, 

or at a special meeting ca led for that purpose. Provided, ****** 

That three weeks notice of the time and pi tee of holding the 

first meeting shall be given by jfublishing the same for three 

successive weeks in the Union and Dakotaian, a weekly 

newspaper, published at lankton, in Dakota Territory. 

Sec. 3. The said company are hereby # authorized and etc- row*™ «•(•*• 
powered to locate, and, from time to tim % to alter, change, relos Lo«»tUo oc tk» 
cate, construet, reconstruct, and fully to fini-h, perfect, and 
maintain a railroad, with one or more track*, commencing at a 
point on the boundary line betweenthe State of Minnesota and 
the Territory of Dakota, where said line shall or in*«y be inter- 
sected by a railroad running west from the State lino of Min- 
nesota thence to Sioux Fulls; thence to some practicable point on 
thj Mi souri river between tie town <»f Vermillion and Fort Ran- 
dall, inclusive of Said town of Vermillion and Fort Kandall, 
and said company are further aathorized to u*e and operate 
said railroad, and shall have power and authotity to regulate 
the time and manner in which persons-, goods and effects shall be 
transported on the same, and to prescribe the manner in which 
said railroad shall be used, and the rate of toll for the trans* 
portation of | ersons and property under their charge, and shall 
have power to provide all necessary *tock and materials for the 
operation of said railroad, and shall have power to erect and 
maintain all necessary depots, stations, shops, and other build- 
ings and machinery for the accommodation, management, and 
operation of said road, and said company shall have the exclu- * i *!?JJ , r JJJ , J fcr 
sive right to keepand maintain a ferry across the Missouri river M « MWi 
for the space of two miles below and two miles above said rail- 
road crossing, dur ing the continuance and life of this charter 
incorporating said railroad company. 

Sec. 4. Said directors shall, as soon after the passage of this Distort u 
act as practicable, open books for the purpose of receiving sub- ^eJijruJ* 
scriptions to the capitalstock of said* company, at such places 
along the line of said road and elsewhere as said directors shall 
determine, under the direction of such agents as said directors 
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shall appoint, and said books sha-11 be kept open from time 
to time, unt4 the amount of said capital stock -shall be snb» 
scribed, or uutH said directors shall determine to close the 
same. 

oompaqymir Sec. 5. Said company may at any time tak* voluntary re- 

«eBu e of U rS!ht" linqui*hment8 For the ri^ht oT way Tor said road % the necessary 
depots, water stations, wood yards, and out buildings, and may 
receive, and are hereby author zed to receive any grant ot 

&«n4 grant grants of land which may hereafter be made *y the Congress 
of the United States to this Territory, to enconinge ami aid in 
the bu Iding and equipment of this linn of road, and j-uch con> 
► wbanroadpaM nections as may be pTovidtd by said Tenitory or future State, 

* h iSttor l . , * Bd cf and if the land through whreh the road shall pass belongs to a 
minor, in wlnje or in pait,. the guardian of such minor shall 
have power to convey to said company, on fair and equitable 
terms; but eveiy Mich conveyance by a guardian shall be sub- 
ject to the approval of the court having probate jurisdiction, in 
the countv in which said lands are Situated. 

wfc«n«wn«rof Sec. 6. If any owner of a tract of land through which said 

taid ref use* V> J ° 

I? way ish " Kht roa ^ mH J P as8 9 refuse to relinquish the right of way for faid 
road to said company, or if the owner be an infant, or person 
of unbound mind, or a non-resident of the territory, the facts 
of the case shall be clearly stated in writing to the judge of 
the district court of the enmity in which said land is situated, 
either in vacation or teim time, and the judge shall appoint 
three disinterest- d citizens of the countv, as commissioners, to 
view Mich lands, who shall take into consideration the value of 
the land and ti e advantages and disadvantages of the road to 
the same, and shall report, under oath, what damages shall be 
done to said land, or *ny improvement thereon, stating the 
amount of damages assessed, and shall return a plat of the land 
thus condemned. Written notice of huch application to tho 
judge shall be given to the owner of such land, five days be- 
fore making such application, if such owner reside within the 
county where said Lmd is situated. If such owner is a non- 
resident <of said county, he may be served by actual notice or 
by publication for four Weeks in some newspaper published 
nearest to said laud. 
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Sec, 7. The persons to view and value puch land* shall file Ewm9i 
their report in the office of ihe eleik of the district court of the 
coonty where such lands are situated, and if no valid ohj ciion 
be made to said report within ten days, the court shall enter 
judgment agtinsr said company . for the amount of damages so 
assessed, an* .-hail make an order vesting m said company the 
fee simple title to the lands described in said plat and report, 
X8 given to the use of said mid. Objections to such report 
must be filed within ten days from the time the same was filed,, 
which objections may be examined by said judge in term time 
or vacation, and he may hear testimony, and by Judgment con- 
firm said lepni t, or may set aside the same aiid app >int three 
other viewers, who shall proceed in the same manner and male 
their report, until the same be confirmed; in all such ense- the 
ccurt shall adjudge the costs of the proceedirgs according to 
the equity of the c and the said court shall have power to 
make s-uch orders, and take sueh other steps as w li promote 
the ends of justice between ike owner of sai I landa iwid said 
company. 9 

Sec. 8. T n case of refusal of said right of way, by the owner n-w company 

, i»-»r occupy Uiwf' 

of land, the said company t:;av occupy the same for the nur- wh#n °*>»w f» 

pose of constructing the satd road', upon filing good and Miffi. ^ Khrigbt#l 
cient bonds .conditioned to pay all' damages that mav be ad- 
judged against them, with the judge of the district court of the 
* county where the land is situated^ and upon his approval of 
the saino. 

See.. 9. The said' company are authorised and empowered to Company 
borrow, from time to. time, such sums of money, not exceedi^ b-nrwwmm^ 
at any one time double the amount of stock su^scrib d, and 
upon which not less than five percent, shall have been p,id m, 
as may. he necessary for constructing, completing, ami fiui-diing 
or operating said vailroal, aud to issue and di*po-e of their 
bonds in denominations of not less than one hundred d lia s 
fox any amount so borrowed, and to pav a rate of interest R*tt«f fetor**, 
therefor not exceeding ten per cent, per annum, and to pledge 
and mortgage the said road and its appendages or any part 
thereof, or any other property or effects, rights, credits, or 
franchises of the said compaaj as security for any loan of 
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Fwprtr«tr««4 mrmf v an j interest thereon, and to dispose of the bonds issued 
fir Slid loan at such rates an 1 on tuch terms as a ma* 
jority of the directors irny determine, and may make such 
bonds convertalde into the capital stock of said company at the 
option of the holler; and the president and secretary shall 
have power, and it shall be lawful for them on the written 
consent of a majority of the directors, or by resolution pass* 
ed at any regular or called meeting for such purple, to is* 

e&mpmymny sue certificates of indebtedness, or bills or ptomissory notes, 

•m»4«..*u«m duly certified and signed by each of them, in ihrir official 
capacity, to an amount not exceeding the wh de amount o- 
capital stock held by said incorporntion, and the said eompaf 
i»y may provide a sinking fund for the red mnti m of said 

Siakiu fans, bond 5 *, certificates of inde btedness, bills or promissory notes, 
out of the earnings of said road. 

o * 

MvM«m. Sec. 10. The said company may annuilly or ?em- annually 

make such dividi nds amo g the stockholders as they may deem 
proper, said dividend to he declared out of the net profits, re* 
ct-ipts or income ot^ail company, and after first h tving de* 
ducted from said net profits a reasonable amount to be eel 
apart f »r a sinking fund for the ultimate liqu tin »»n of the in* 
dehtedness of said company. The rights, i»ri vi ege*, ana 1 im- 
munities accruing to the pt rsens named in the fir-t section of 
this act, and their succosors in ofF.ce, by the piovt*ious of this 

tfcarter jjwpet- bill, are declared to be perpetual. 

?^"!i°V ^ (J(5, ^ # & a ' u * cnln P an y have power to m*ke, ordain, and 
establish all such by-laws, rules and regulih-ns as may b* 
deemed expedient and necessary to full fi I the pu« p'»s»-s arid carrj 
•in*o effect the provisions of ibis act, and for t« e well ordering 

ffeTb*. ftf|j j secwr j n g 4l f] k j r8 , U „J interests of said « u» oany ; JPrfr 
vide*l y That the same be not repugnant to the Nu-stiiution of 
the United Sta'es find the laws of this ter r , This act, 
and ail by-laws that msy be adopted by t he «! • e <>rs of said 
company, and all additions thereto and A- "*:n i >h9 thereof 
shall, from time to time, be printed in a com- 4 : -»»»: form, astd 

?wf£*«J^*«t. ^ e distributed aibong the stockholders of saiu upany. 

Sec. 32. The stock of said company shjlJ tv< deemed per> 
sonal estate, and shall be transferable in tie a.anner aud w 
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ier Mich restriction* and conditions us may be provided by the suaim . . 
by-la ws cf said coir puny ; And it tt herehy farther proviled *" , " T - 
That twenty per cent, of the original capital stock of said com- 
pany shall be denominated unassessable stock, which said 
Stock stia.l not be liable by any by-laws or rules and regula- 
tions of said company to be a^^sed for the construction, 
equipment, or mmag'tnent of wiid road, or in any manner 
taxed by sai l incorporation. The balance of said original 
8toc'<, and all other stock created under the privileges of this 
charter h) Maid company, shall be chargeable and liable to be 
assessed pro ra'a for the expense incurred in the consumption otw^MiM 
And i quipment «if said road. 

Sec. 13. It shall be lawful for a majority of the persons ir«*tur*«t 

.... . . ... ..,,<>' wlockli »14ifi 

named in this net. or their *ucce*.*ors, by giving thirty days iwvmim 
notice, 'stating the objects, to call a meeting of the Stockholm 
ders of Maid company, and the secretary of Maid company shall 
Certify Haiti CiH, and record the same, as well as all m itterg 
that iimy be transacted under said call, in a suitable bouk 
provided for su< h purpose. 

Sec. 14. Said ci mpnnv shall have power to unite it« road, in r*wert 

" r puny l» e 

tchole or in part, with any other railroad or raihoads either in "JJ^ 11 * 
this Territory or in the states of Iowa, Minnesota, or Terri- 
tory of Nehrahka, and to giant to any such company or conw 
panics, the right to consiiuct, operate, or use this line of 
road, and to lease its ri»rht of way and franchises, togeth- 
er *irh its < quipment*, r 11 ng stock, furniture, and materials 
Used in consttucting or operaiittg said road, and pnthnrize *u<h 
railroad company or compani; s to complete, finish, use, and 
Operate such line of muds so purchased or leased, upon such 
tettDh as may be mutually agree d between the said crn; an v or 
companies, or may consolidate the capital stock with the cap til 
Stock of any railroad company or companies with which u shall 
intersect, shall have power to plueo the road of said company 
tnd its capital stock so consolidated, under the direction of a 
board of directors of nr t less thao five- persons, who blu 11 be 
chosen from the stockholders of the company so consolidated, 
not less than two of which shall hare been members ami ftt.ck« 
holders of the company previous to its consolidation as afore* 
auad. 
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*™*fei*\«<m Sec. 15. Notice shall be published in at least one newspaper 
tritororhJuii- printed in the Territory, for the election of directors and callj 
uMiu&e. f ur installments to be made upon the capital stock, and all 
meetings of stockholders; all matters intended for the action 
of stockholders, by the directors or stockholders authorized to 
call meetings, shall be f ullished in the notice given for the 
meeting before which said matters will be brought. 
p£??*Lw?v» e " ^ec. The said corporation shall be bound to repnir all 
wi^uwiljw. public high v ay s or bridges which may be ir jured in construct- 
*** in <j taid railroad, and shall restore them, as far as practicable, 

to asgjol condition as they were before ihey were ii jured. 
wimt propf rty Sec. 17. Suid company are hereby authorized to take and 

nay be takt n in * 

i»>m«m i>i receive from the several subscribers to said capital stock, mon~ 

• utettiputfu* to 1 ' 

•uc*. ev< labor, materials, cars, 1 comoii\e4, or other articLs adapt" 

c tl to the construction or operation of said railroad, or any 
pioperty ih.1t in the opinion of the board of diiecture, may be 
exchanged or convened to f-uch use, and, upon receiving full 
payment in manner aforesaid of such subscription of st^ck, may 
issue to such subscriber or subscribers, certificates therefor. 

rhr**7**T% Sec. 18. The cotnpapyslr.il be allowed three vcai s from tha 

•Hewed 10 com- . 

fAVm * a o P a8sa c e °f *vt for the commence uit nt of said road, and in 
JJSrtT' ca80 at ,ea * 1 twer,r y m * le3 **f the same shail not be completed 

iu five years therafter, the privileges herein granted shall be 

forfeited. 

Thjf public act. Sec. 19. This act shall be construed heneficiuliy for all pur- 
poses herein specified or intended, and shall ue deeded and tan 
ken as a public act, 

wucsMtu Sec. 20. ibis act shall take effect an4 Ue in force from and 
after its passage. 

Approved, January 11th, 18C7. 
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CHAPTER V. 



AN ACT TO INCORPORATE TOE DAKOTA AND NORTHWEST- 
ERN RAILROAD lOUFAXY. 

Section 1. Names of corporators. Style of company. Capital 

stock and shares. Proviso. 
2. When company shall organize. To hold offtce until the 

first Monday in Jauuary, 1868. Vacancy. 
8. Powers conferred. Routa of road. Powers conferred. 

4. Subscriptions to Capital stock. 

5. Right of way. May take grant of lands. Lands of 

minors. 

6. When owneT of land refuses to relinquish right of way. 

Proceedings in such eases. 

7. Same. 

8. When company may. occupy laud on, filing bonds 

9. Company authorized, to borrow money. May issue .bonds, 

aud mortgage property, 

10. Dividends. Charter perpetual. 

11. May make by-laws. Proviso. By laws &c. to be print- 

ed. 

12. Stock, and how transferable. Unassessable stock. All 

other stock assessable. 

13. Meetings of stockholder how called. 

14. What^oads the company may unite with. May con- 

solidate with other road*. 

15. Notice to be given. of all meetings, and calls for install* 

meuts on stock. 

16» Company, to repair all bridges and highways damaged ia 

constructing the road, 
17- What property may be taken in pay. 
13. Company allowed five- years to commence the road, an<£ 

ten to complete it to Bon Homme; 

19. This a public act. 

20. When act to take effect 



Digitized by 



93 



RAILROADS. 



Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 

Vftrntttftttvpe* Section 1, That the persons hereinafter named, to wit ; A. 

J. Faulk, Wiliium Trif p, J. 13. S. Todd, Walter A. Burleigh, 
Ara Birtlett, B. M. Smith, S. L. Spink, M. K. Armstrong, D. 
T. Bramble, W. N. Collamer, II. C. Ash, A. G. Fuller, 
James S. Foster, Geo. W. Kingsbury, Geo. Wea»e. J. P. Alli- 
son. F. Zebach, Mahlon Gore, L. D. Parmer, J. II. Charles, 
E Kirk, J. C. C. Hoskins, J. Stone, Junes E Booge, Wm, 
E eney, C. K. Smith, C. K. Howard, T. Brn. uer, T. J. Kinkaid, 
Chs.La Breeohe, 0. F. Stevens, Gho. W. Kelloojr. I. T. Gore, 
Wm. Grly, Michael Curry, D. M. Mil's, J. W. Turner. J. P. Kid- 
der, P. 11. Jewell, Nthon Miner, Ole B »ttolfson, A. Van Osdel, 
Felix Le Bl-mc, Canute Wicks, Anion Hanson, James McIIen- 

r y, Blair, President of the Northwestern K. K., 

Walker, Vice President do., A. W. lluhbard, Al««x. Ramsey, 
D. S. Norton, I^natiu* Donally, Geo. S. Backer, E linund Rice, 

Green Clay Smith, Geo. M. Pinrsey. McLean, J. W. 

Boyle, R. M. Johnson, Austin Cole, Hugh Frnl y, P. II. Con- 
ger, R. J. Thomas, John Thompson, Kit-win Wilson, Wm. Ste- 
Y»*ns, William Cox, C. Duchame, J. V. Hamilton, 0. II. Mc- 
Carthy, John Dillon, Joel A. Putter, J. A. Lewis. Joseph S. 
Collins, G"o B. Hoffman, Hiram Dryer, Ga.s Gilbert, John 
Gowey, E. II. Durffee, J. Shaw Gregory ami Vv m. P. Lyman, 
Geo. 1L. Hand, F. J. Dewitt, and Wm. Borvino, be and the 
sa me are hereby made and constituted a body politic and cor* 

ttyuoioompary poratc, by the name and style of the Dakota Northwestern 
Railroad Company, with perpetua! succession, and by that name 
and styld shall *e capable in law of taking, purchasing, hold- 
ing, leasing, selling, and conveying roil and personal estate 
and oropei t.y, so far as the same may be necessary for the pur* 
poses hereinafter mentioned ; and in their sai l corporate name 
to sue and be sued, to have a common seal, which they may 

OflpitM *t©en alter or renew at pleasure ; to have a capital .Ntock of one million 

and sharea. . , 

of dollars, to be divided into shares of one hundred dollars 
each, which said capital may bo increased from time to time by 
a vote of a majority of the directors of the corporat ion, to the 
sum of six millions of dollars; Provided, That Sum be re- 
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qulsite to th* completion and fulfillment of the objects and 
purposes of the corporation hereby created, and the aforemen* 
tioned persona *h .11 be, and constitute the first board of direc- 
tors, fifteen of whom shall constitute a quorum to tranact bus* 
in ess and in iy have and exercise all the powers, rights, privil- 
eges, an I i 111 muni ties, which are or may be necessary to enrry 
into effect the pu« poses a ud objects of this act as hereinafter 
set forth. 

Sec. 2. Said directorsshall organize the board as soon as prac wi*a 
ticable after the passage of this act, and fir that purpose bhall 
meet in ihetown of Yankton, (at Ashe's Hotel) on the Second 
Tuesday in J une. 1867, ami proceed to organiz • hy electing one of 
their number president, an J by appointing a secretary and treas* 
urer, which organization hhall be certified by said directors, <*r 
a majority of them, and such certificate shall be recorded in the • ' 

record book of said company, and said record shall be sufficient 
evidence of the facts therein stated, and said directors sha ll hold 
their offices until the first Monday of January, lfcGS, and until ana£i iE** 
their successors shall be elected and quilled as hereinafter pro- v*c*a«!2! 
vided. All vacancies in Said board may be fi led by a vote of a 
majority of the directors present at any regular meeting of the 
board, or at a special meeting called for that purpose. 

Sec. 3. The said company are hereby authorized and err- r w«r§ mi** 
powered to locate, and, from time to tim rt , to alter, change relos 
cate, construct, reconstruct, and fully to fini-h, pet feet, and 
maintain a railroad, with one or more track*, commencing at or 
near a point wheie the United States Wagon road crosses the B g JjJJJ 110 * 01 
Sioux River in Union county, Dakota Territory, thence up the 
▼alley of the Missouri river to the town of Elk Point, thence to 
the town of Vermd ion, by the most practicable rou'c; thence to 
or within a half mile of the point where the township line divid- 
ing sections crosses the Dakota or James river; thence to the 
town of Yankton, thence [by] to the most practicable route to 
* the town of Bon Homme, thence by the most practicable route 
to the Yankton Indian Agency, thence up the valley of the 
Missouri river to a point opposite Fort Randal!, thence by the 
most practicable route to a point at or near the mouth of Pratt 
creek in Ohas. Mix county, thence by the most practicable 
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route to Fort Thompson, thence to- the month of rhe Bi<; Shey- 
enne river by the most practice lie route, and t>aid company are 
further authorized to u-c and operate sai l railroad, and shall 
have power and authoiity to i emulate the time and manner itt 
which persons, goods and effects shall be transported on the 
same, and to prescribe the manner in which said railroad shall 
be used, and the rate of toll for the transportation of [ergons 
and property under their charg«\ and sln.l have \ ower to pro- 
vide all necessary stock ami materials for the operation of said 
railroad, and shall have power to erect and maintain all ne- 
cessary depots, stations, shops, and other buildings and ma- 
chinery for the accommodation, management, ami operation of 
f aid road* 

SuWHpHcn* to pec. 4. Said directors shall, as poon nfrer tl e passage of this 
act as practicable, open b««oks for the pm pose of i\ ceiv ing sub- 
scriptions to the capitnlstock of said company, at sueh places 
along the line of said r« ad and tlsnvhetc as said' directors shall 
determine, under the direction of such a^'-nts as said directors 
shall appoint, and said books shall l»e kept open from time 
to time, unt : l rhe amount of said capita! st«»ck sh-dl be sub* 
scribed, or until said directors shall determine to close the 
same. 

fctgbtof «r*f, gee. 5. Said company may at any time tak* voluntary re- 
linquishments for the ri»ht of way for said road, the necessary 
depots, water stations, wood yards, ami our huihiii gs, and may 
receive, and are hereby anihor'zed to receive any grant or 
S'uodi* grwt g ral,ts °f IbhH *hich m* ? Y beruift* r he made T y the Congress 
of the United Stales to this Territoty. to encouiajje and aid in 
the budding and equipment of this lim* of road, ai.d fcuch con* 
nections as may be provided by said Ten itory or future State r 
and if the land through which tho road shall pass belongs to- » 
L*n4*ora minor, in whole or in part, the guardian of such minor shall 
have power to convey to said company, on fair and equitable, 
terms ; but every such conveyance by the guardian shall be sub- 
ject to the approval of the court having probate jurisdiction, in 
the county in which said lands are situated. 

Sec. 6. If any owner of a tiact of land thrcugh which said 
toad may pass, refuse to relinquish the right of way for faiA 
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road (o said company, or if the owner be an infant, or person 
of unbound mind, or a non-resident of the territory, the facts ©i 1 wSJ^ rl ** * 
•f tho case shall bo clearly stated in writing to the judge of 
the district court of the county in which said land is situated, 
eilher in vacation or N-rm time, und the judge shall appoint fwM d n ff * 
three disinterest d citizens of ihe county, as commissioners, to 
view Mich lands, who shall take int> tjonsideration the value of 
the lmd ami the a- 1 vantages and disadvantages of the road to 
th« same, and shall report, under oath, what damages shall be 
done to said land, or *ny improvement thereon, stating the 
amount of du mages asses»ed, and shall return a plat of the land 
thus -comleni tie). Written notiee «f such application to the 
judge shall be given to the owner of such land, five days 'be- 
fore making such application, if such owner reside within the , 
county where said lmd is situated.' If such owner is a non- 
resident of said county, he may b« served by actual notice or 
by publication for four weeks in some newapaper published 
nearest to said land; Provided. Sueh newspaper »hall be a paper 
published within the territorial limits of the Territory of Da* 
kota. 

Sec. 7. The persons to view and value such lands shall file 8MI * 
their report in the office of the clerk of the distriot court of the 
county where torch lands are situated, and if no valid objection 
be made to said report within ten days, the court shall enter 
judgment against said company (or the amount of damages 
assessed, and rball make an order vesting in said company the 
fe<e simple title to the lands described in said plat and report, 
as given to tho use of said road. Objections to such report 
must be filed within ten days from the time the same was filed, 
which objections may be examined by said judge in term time 
or vacation, and he may hear testimony, and by judgment con- 
firm said report, or may set aside the same and appoint three 
other viewers, who shall proceed in the same manner and make 
tbeir report, until the same be confirmed ; in all such eases the 
court shall adjudge the costs of the proceedings according to ^ 
the equity of the c is*», and the said court shall have power to 
make such orders, and take such other steps as will promote ^ 
the ends of justice between the owner of sai l lands and said 
company. 
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■Jy?ccupy*"nd ^ec. * n ca8e °^ r ?f«sal of said right of way, by the owner 
•afiiUtg una*. f lund, the said company cay occupy the same for the pur~ 
pose of constructing the said road, upon filing good and suffi- 
* • . . - cient bonds conditioned to pay all damages that may be ad- 
judged agaio.«t them, with the judge of the district court of the 
county where the laud is situated, and upon his approval of 
the same. 

owipwy See. &. The said company are authorized and empowered to 

*utbor1»«Hlt© . . , 

borrow nwuty. borrow, from time to time, such swiis of money, not exceeding 
at any one time double the amount of stock inscribed, and 
upon which riot less than five per cent, shall have been paid in, 
as mity be necessary for constructing, completing, and furnishing 
Kay lira* bonda or operating said railroad, and to issue and dispose of their 
»rof?rij. K * sr bonds in denominations of not less than one hundred dollars 
for any amount so borrowed* and ta pay a rate of interest 
therefor not exceeding ten per cent, per annum* and to pledge 
and mortgage the said road and its appendages of any part 
thereof, or any other property or effects, rights, eredits, or 
franchises of the said company as security for any loan of 
** money and interest thereon, and to dispose of the bonds issued 
for said loan at such rates an 1 on such terms as a ma«* 
jority of the directors miy determine, and may make such 
bonds oonvertahle into the capital stock of said company at the* 
option of the hollers. 

Mrtfmt. Sec. 10. The 3aid company may annually or semi-annuallj 

make such dividends among the stockholders as they may deem 
proper, said dividend to be declared out of the net profits, re* 
ceipt«, pr income of sai 1 company, and after first having de- 
ducted from said net profits a reasonably amount to be set 
apart f»»r a sinking fund for the ultimate liquidation of the ia* 
debtedness of said company* The rights* privileges and im- 
munities accruing to the following named aforementioned per- 
sons and their successors in office, by the provisions of this 

eurtsc ptrpeu bill, are declared to be perpetuaL 

ffiy ffljfiy See. 11. Said company have power to make, ordain, and 
establish all such by-laws* rules and regulations as may be 
deemed expedient and necessary to fullfil the purposes and carry 
into effect the provisions of this art, and for the well ordexing 
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MrtA securing the affairs and interests of said company; Pro- »c»*i*. 

trided* That the same be not repugnant to the constitution of 

the United Sra.es and the laws of this territory. This act, 

and all by laws that may be adopted by the directors of said 

company, and all additions thereto and alterations thereof 

shall, from time to time, be printed in a convenient form, and JJJJJ^^JJJ^t. 

be distributed among the stockholders of said company. 

Sec. 12. The stock of said company shall bo deemed p*r- stock and tra»» 
sonal estate, and shall be transferable in the manner and un- 
der such restrictions and conditions as may be provided by the 
by-laws of said company J And it is herety further provided 
That twenty p#r cent, of the original capital stock of said 
company shall be denmninated unassessable stock, which ^^ e, "* to 
Itock shall not be liable by any by-laws Or rules and rcgula- . ~ 
tions of said company to be assessed for the construction, 
equipment, or management of said road, or in any manner 
taxed by saM incorporation. The W la nee of said original 
stock, and all other stotsk created under the privileges of this 
charter by said company i shall be chargeable and liable to be a*i aw* 
assessed pr<r ra'a for the expense incurred in the construction ** iett ** u 
and equipment of said road. 

Sec. 13. It shall be kwfal for a majori f y of the persons #f 
named in this act, or their successors, by giving thirty days' j£ w *£J|SJi 9W ** 
notice, stating the objects, to call a meeting of the stockhol- 
ders of said company, and 1 the secretary of said company shall 
eertify said cull, and record the same, as well as all mutters 
that may be transacted under said call, in a suttablfe book 
provided for smh purpose* 

Sec. 14. Said company shall have power to unite it* road, in Whtt 4<uu 
whole or in part, with the transit railroad of Minnesota, or any Sliullnt*' 
other railroads either in this Territory or in the state of Min- 
nesota, Wisconsin, Iowa, Illinois, Indiana, Michigan, Ohioi 
New York, or the Territory of Nebraska, ami to grant to any 
such company or companies, the right to construct, operate, 
or use this line of rewA, and to lease its right of way and 
franchises, together with its equipments, rolling stock, furniture, 
and materials used in constructing or operating said road, attd 
authorize such railroad company or companies to complete*" 
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finish, use, and operate such line of roads so purchased or leased, 
upon- such terms as may be mutually agreed between the said 
wiiftvttfctrrMfe company or companies, or miy consolidate the capital stock 
with the capital stock of any railroad company or companies 
with which it shall intersect, shall have power to place the 
road of said company, and its capital stork so consolidated, 
under the direction of a board of directors of nn less than 
five persons, who shall be chosen from the stockholders of the 
company so consolidated, not less than two of which shall have 
been members and stockholders of the company so consolida- 
ted previous to its consolidation as aforesaid. 
JJJJJJ*** Sec. 15. Notice shall be published mat least one newspaper 
S!iwif»r»«*aM- P rmte( * i« the Territory, for 4he election of directors and calls 
mmuftm stock. f uf installments to be made up«n the capital stock, and all 
meetings of stockholders; all matters intended for the action 
of stockholders, by the directors or stockholders authorized to 
call meetings, shall be pulli shed in the notice given for the 
meeting before which said matters will be brought. 
^?£tJ?v"~ Sec. 16. The said corporation shall be bound to repair all 
MT^aMv^?jar- public highways or bridges which may be ir jured in construct* 
**" ing said road, and shall restore them, as far as practicable 

to as good condition as they were before they were injured. 
ma7*b? 1 S£Sl T iB Sec. 17. Said company are hereby authorized to take and 
KbTrTpu^M to receive from the several subscribers to said capital stock, mon- 
ey, labor, material*, and locomojtivea, or other articles adapt* 
ed to the construction or operation of said railroad, or any 
property that in the opinion of the board of directors, may bo 
exchanged or converted to such use, and, upon receiving full 
payment in manner aforesaid of such subscription of stock, may 
be issued to such subscriber or subscribers, certificates therefor. 
I5!J5? L com- Sec. 18. The company shall be allowed five years from the 
M^tjMi'yaars to passage of this act for the commencement of said road, and in 
ikSutwof case said road shall not be completed in ten years thereafter, to 
Bon llomme D. T., the privileges herein granted shall be for* 
feited. 

n*p*iio«ct. g ec# 19. This act shall be construed beneficially for all per- 
poses herein specified or intended, and shall be deemed aud t&« 
ken as a publio act. 
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Sac. 20, This act shall take effect and be in force from and JJjy** 
•fter its passage. 

Approved, January 11th, 1867. 



SCHOOL TAX. 



CHAPTER VI. 

AN ACT AUTHORIZING THE ASSESSING OF A TAX HT 
SCHOOL DISTRICT NO. 1. YANKTON COUNTY. 

Seotion 1. County commissioners of Yankton county authorised to 
assess tax in school district No. one. Amount one 
' thousand dollars. For what purpose. 

2. Persons who have contributed to school house to be cred- 

ited. 

3. Building committee to furnish commissioners with list of 

contributions. 

4. Tax to be levied on assessment roll of 1866. 
6. When act to take effect. 

Be it enacted by the Legislative Assembly of the Territory of 

Dakota : 

TSection 1.1 The county commissioners of Yankton county 

iii-i • , , . , oommfaiiaMvatf 

are hereby directed to assess a tax in school district number Yankton c«aatj 

* , authorised ta 

one, Yankton county, comprising the limits of the town of "J*" 
Yankton, as surveyed in 18f>9, amounting to the sum of one JJ M °J t , IB| 
thousand dollars in the aggregate; which money is to be used Snarl?* ' 
|n completing the school house in said district and fencing the Kor **** **** 
lota. 



Digitized by Google 



108 



TAXES IN YANKTON COUNTY. 



rwiM»»h g ec> 2. 'Persons -*ho hare contributed to the school house 

save e^ottrisu* 

2ii«u h bi l f um * 8 ' la ^ have credit for the amount of their subscriptions (if 
t»«Ltt<L paid.) Any person whose paid subscription does not amount to 
his assessed tax shall pay the difference between his paid sub- 
scription and assessed tax. 
MmmutMto Sec. 3. The building committee shall furnish the county com- 
JSki&rtP" 11 *" misswners with a list of the paid up subscription to the school 

»ax to *» levied g,. c> 4. This tax shall be levied on the assessment roll of 

•b aMes^mtnt 

r»u of 1866. jgg^ an j collected with the tax of the year. 
i£hmaottotak« Sec. 5. This act snail be in force after its passage- and ap* 
provaU 

Approved, January 11th, 1867. 
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CHAPTER VIR 

AN AttT DIRECTING THE COUNTY COMMISSIONERS OT 
YANKTON COUNTY TO RE. ADJUST THE A^EiSMENT 
ROLLS OF 18G5 AND 186$, AND EQUALIZE THE TAXES 
LEVIED THEREON. 

Section. 1. Commissioners of Yankton county directed to ra-adjuet 
the assessment rolls- of 1865*6. 

2. Persons who have paid' taxes to havo credit, 

3. When amount paid is greater than readjusted tax. 

4. When amount paid is less than adjusted tax. 

5. Commissioners directed to attend to requirements ofe ami 

forthwith. 

6. When to take effect. 
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Be it enacted by the Legislative Assembly of the Territory 

of Dakota : 

Section 1. That the county commissioners of Yankton county, 2? f °y™ n l I^ #rr 
are hereby directed to re-adjust the assessment rolls of 1865 Jore^djaLr 1 * 1 " 
and 186J, nnd equalize the yixes levied thereon. IT\wST %vMm 

Sec. 2. The county commissioners are further d ; recte<l to f'" 9 " 1 .^ 

have paid )«x«* 

give credit to any and ail f»e r sons who have paid taxes on the 
said assessment rolls of 18G5 and 1866, ior the amount of 
taxes paid. 

Sec. 8. Should the amount which has been paid by any per- when amo«*t 

i i • T . i • , • • p«id is g eater 

son be greater than the re-adjusted tax levied against such per- ibanreadja»te* 
son, the county commissioners shall issue a county warrant in 
favor of said person, equal in amount, to- the difference be- 
tween what said person has paid, and his re- adjusted tax. 

Sec. 4. Should the amount which has been paid by any per- whon a»o«at 

r ,, P"'di§ le»«iha» 

son be less than his or her re-adjusted tax, said person shall adjust*! t*s 
have credit for the amount so paid, but the remainder of the 
tax shall be collected the same as though no portion of said 
tax had been paid. 

Sec. 5. The county commissioners are hereby directed to comBiwuiw 

J * tu attend requir* 

forthwith attend to the requirement** of this act. f fthitth!* 1 

Sec. 6. This act shall take effect from and after its passage SK^fft.** 

and approval. 
Approved, January 9th, 1867. 
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PETITION, MEMORIALS AND RESOLUTIONS 



A. J. FAULK. 



A J. Faulk at 
titownor if 
MMla territory 



CHAPTER VIII. 

JOINT RESOLUTION REQUESTING THE CONFIRMATION BY 
THE SENATE OF THE UNITED STATES, OF THE APPOINT* 
MENT OF A. J. FAULK, AS GOVERNOR OF DAKOTA TERRI* 
TORY. 

To the Hon. Benj. K. Wadk, Chairman Committee of Terri* 
torial affair 8 United States Senate. 

*™££*J™* Wiierkas, The Hon. A. J. Faulk, has been appointed, by 
the President of the United states, to the position of Governor 
of Dakota Territory; be it therefore, 

Resolved by the Legislative Assembly of the Territory of Da* 

kota : 

That the appointment of Hon. A. J. Faulk, as Governor of 
this Territory, meets with the cordial approval of the members 
of this legislative Assembly, and a3 we truly believe, of the 
people whom we have the honor to represent; that in him we 
believe Dko/a has a warm friend, and one whose energies 
vr\l\ be devoted in that direction most beneficial to our general 
interests; able, intelligent and impartial, and every way calcu- 
lated not unly to adorn the responsible position to which he has 
been called, but eminently adapted, by his many excellent qual- 
ities, to be of substantial service to us in building up and aid* 
ing in the development and settlement of our Territory. 
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We therefore respectfully petition jnu, and through you the 
honorable body of which y««u are a member, to confirm the ap- 
pointment of A. J. Faulk, as Governor, believing you will there* 
by confer a merited compliment upon a worthy citizen, and 
give to Dakota an able, conscientious and enterpiLLng Ex ecu- 
tire. 

And your memorialist*, as in duty bound, will ever, pray* 



BLACK HILLS. 



CHAPTER IX. 

A MEMORIAL TO CONGRESS RFHTIVE TO A GEOLOGICAL 
SURVEY OF THE BLACK DILLS COUNTRY. 

To the honorable the S nate and House of llepre entativttof 

the Uni ed Si tits in Conjrcsn it8.<embltd. 

Your memorialists the Legislative Assembly of the Territory a*»iatiwu«i# 

* r\ i , i i . * | gewlofrical t«iv 

Of Dakota, mcst respeoitullv be** leave to again petition your v *y ©* »fc»r 
» t n ° * mils. 

honorablo bodies t-> ^ivint a sufficient upproprmtiori of money 
to institute and carry out a complete ami thorough geological 
survey of the Black II ils country, in Dakota T< j ritory; and 
your memorialists are led to thus again call your attention to 
this matter, for the f« Uowing rcisons: 

1st. By an Act of Congress, approved March 2d ? 1805, th$ 
sum of §20,000 was appropriated for the purpose of opening 
and establishing a Government Wagon road up the Greit Shey- 
cnue Valley, and through the Black Hills, to connect with 
the Virginia City road near Powder river ; and, 

Whereas, the commissioner appointed to open said road was 
tnablt to prosecute his labors in the field: beyond the fork* 



Digitized by Google 



.110 



BLACK IIILLS. 



JUiXrcar.m! °^ ^ e Sheyenne river, on account of the hostile attitude of 
ftuu! tktBlack the Indians in the Black Hills, in the summer of 18155; and, 

WiiEHifAS. By request of the Northwestern Indian Commit* 
aioners in l&Jd, the further work on paid road wis suspended 
until treaties eoul 1 be consummated with the Indian tribei 
along wnid line ; and, 

WiiKams, The proposed treaties have now been made by 
which the said tribes cede the right of way through their 
country to the Mountains, but still dispute with the United 
States, tlte tight of possession to the Black Hills; which aro 
known to he rich in gold, silver, iron, coal and pine forests, 
then by .^hutting our to immigration and settlement, one of 
the finest agricultural and mineral regions of our Territory; 
and, 

W 11 ureas, Th3 pr;>li nivtry expl ritio r n of L'eut. Warren 
and Dr. Hiydcn in that region, furnMi conclusive evidence of 
the exist- nee of gold, and the precious metals in the Black 
Hil's, within one hundred and thirty miles of the steamboat 
navigation of the Missouri river; and, 

Wilts it has. It is believed that coal and iron will be found in 
vast quantities ht the eastern base of said Hills, on the head 
waters of the ^leyenne river, whenever a thorough explora- 
tion fhall be permitted by the Indians, or enforced by the gov* 
eminent ; and, 

"Wheukas, It is the opinion of your memorialists that the 
government would reapa four fold rewaid in return for an ap- 
propriation to complete an early and thorough exploration of 
said Black Hills uuder protection of an ample military escort, 
and, 

Wiikreas, There yet remains, of the $20,000 nppropriated t 
for the opening of the Sheyenne ro«d, the sum of $14,000, 
unexpended balance yet to be applied to the opening of said 
road through the disputed minerals fields vf the Black Hills; 
and, 

Wherras, Dr. J. V. ILiyden, of the Smithsonian Institute, 
has devoted several yeara to scien ific research in that region, 
and n a hearty co-operator and zeal mis advocate of the ma- 
terial interests, and natural resources of the Nuithwest j there- 
fore, 
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Your meuorl*l!sts would most respectfully pray, that a Mif* 
ficient appropriation be made by your honorable body in ad-, 
dition to the unexpended' balance of the Sheyenne Wagon 
Road appropriation, to enable a thorough scientific exploration 
to be made by Dr. Ilayden, during the present season in con- 
nection with the opening of said road, under tufficient military 
fo-ce, to take undisputed possession of the Black llills, aud 
establish a permanent military post therein. 

And your memorialists as in duty bound will ever pray. 

Approved, January 9th, 18G7. 
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CHAPTER X. 

A MEMORIAL TO CONGRESS ASKING • AN APPROPRIATION 
TO ERECT A CAPITOL BUILDING AT THE SEAT OF GOV. 
ERXMiiNT IN DAKOTA TERRITORY. 

T* the Honorable the Senate and Souse of Representatives 
of the. United States in Congress Assembled : 
Your memorialists the legislative assembly of the Territory p r "JJJ£ti« tST" 
of Dakota, would .respectfully represent, that while Congress buiiiing C * pitwl 
has uniformly made appi opriations for the erection of capitol 
buildings iii the several trrritories ot the? United States, the 
Territory of Dakota has received no aid from the general 
government: for such a purpose, and deeming the matter of 
sufficient importance to demand your attention, (rhe general 
government as well as the Territory of Dakota being interested 
therein) we respectfully ask that this subject be considered by 
your honorable bodies. 
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jumi mm »». Tour memorialists would represent that the buildings ftt 
Kfffti nStei present occupied by the several federal officer?, and io which 
the sessions of the legiidative assembly are annually held, are 
illy suited for such purposes; being uncomfortable daring the 
season in which, by law, the legislature holds its sessions, and 
the several officers are compelled to be constantly at their placet 
of business; and we would further represent, that the rents 
annually paid for the present buildings used and occupied', for 
which the general government is responsible, would, in a few 
years, pay the expense of erecting a suitable bu-lding for the 
accommodation of the vaiiuus federal officers and the legislative 
assembly. • 

• Your memorialists would further represent, that as at pre** 

ent situated the valuable papers, records, documents, &c., are 
without a secure place wherein they can be safe from destruc- 
tion by fire, or from theft, and we regard their preservation of 
vital consequence to our Territory. Your memorialists regard 
this matter of paramount importance to Dakota, and would 
therefore pray that you will appropriate forty thousand dollari 
for the erection of a cupitol building at the seat of government 
in Dakota Territory. 

And your memorialists, as in duty bound, will ever pray. 
Be it resolved by the Legislative Assembly of the Territory 
Dakota, That a copy of this memorial bo forwarded to the 
Speaker of the House of Representatives and President of the 
Senate, of the United States Congress, and one copy to our 
Delegate in Congress ; And further, That his Excellency,. the 
Governor, be requested to h^ii this memorial, and to unite wita 
lis in urging and securing a favorable response to this memo* 
ftLil. 

Approved, January 10, 1307. 
7 
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CHAPTER XL 

A MEMORIAL TO CONGRESS, ASKING THAT THE SECRETARY 
OF THE TERRITORY BE AUTHORIZED TO USE WHAT 
HAS BEEN SAVED OUT OP APPROPRIATIONS, MAtfB FOR 
LEGISLATIVE EXPENSES OF THE TERRITORY Ofr DAKOTA, 
FOR THE PURPOSE OF CODrFYING THE LAWS. 

Your memoralists, the legislative assfcembly of the territory *'^JJ Jjj^ ^ 
of Dakota, would * respectfully' reptesent that the laws of *2jy*? a * a 
Dakota, enacted from' time ttf'titne, need revision and codifica- 
tion, and fof this purpose, "would recommend and pray that the 
secretary of the territory bo authorized to use the money 
adrefcdy appropriated for legislative expenses of the territory of 
Dakota; Which may have been saved, and the money which may 
be saved out of such appropriation for the next fiscal year, for 
die' purpose of paying the codification, Provided, That not 
more than ten thousand dollars shall be expended- for this 
purpose. 

Resolved, That our delegate in congress-': be 'respectfully 
requested to bring the foregoing, to the immediate attention of 
congress, and use all- honorable? means to. secure the object of 
this memorial* - 

Approved/ Deo. 13th, 1866. 
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CHAPTER XJL 

A MEMORIAL TO MAJOR GENERAL TERRY, ASKXSG TOR 
A RB-OOUUPASCY OF FORT JAMES LS DAKOTA TERRI- 
TORY- 

T# JKrpr General A. R- Terry, Ommamdimg Department 

ef Upper Missouri. 

Ycmr memorialists the legislative assembly of the Territory 
nrftJimm. of Dakota, woold most respectfully represent, that Fort James 
ob the Dakota river ia said territory has been abandoned. 

Yoar memorialists state that this fort has sufficient quarters, 
barracks and buildings to accommodate one company of sol- 
diers, that the government now has at thi* point 125 tons of 
bay in stack. Hard wood can be furnished at this post at a 
less price than the contract prices for cotton wood at Fort Ban* 
dalL 

In oar opinion, this post is of more practical utility for the 
defence of the inhabitants of Dakota than any other military 
post on the Northwestern frontier. 

Yoar memorialists farther state, that this post famishes the 
only obstacle to the approach of hostile Indians to the capital 
of the territory by the route of the Dakota river. 

Yoor memorialists further state that the temper of the In- 
dians in the northwest appears to demand that Fort James, in 
Dakota Territory, should be occupied by federal troops as 
speedily as practicable. 

And your memorialists as in duty bound will ever pray. 
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CHAPTER XIIL 

A MEMORIAL TO THE SECRETARY OF WAR, REQUESTING 
THAT THE MILITARY RESERVATION OP FORT RANDALL, 
D. T., ON THE NORTH SIDE OF THE MISSOURI RIVER BE 
REDUCED. 

To the Hon. Secretary of War: 

Your memorialists, the legislative assembly of the territory of JJ^"^** 
Dakota, would most respectfully represent that it is important JJJ^V **' 
to the interest of this territory that the military reservation of 
Fort Rar.dall, on the north side of the Missouri river, be 
reduced. 

This reservation was surveyed, in part, in 1860, by LieUt. 
J. C. Clark, 4th artillery. The portion surveyed is included 
within black lines on the accompayning map. That portion in 
red lines, marked, M. L. A. Z., has never been surveyed by the 
military authorities. 

Upon this portion of the military reserve, a number of citi* 
sens settled, as far back as 1858, three years before such res* 
ervation was made. 

They have built houses, opened farms, cultivated the soil, 
and entered largely into the raising of Stock. By their energy 
and industry, they have built up flourishing settlements, and 
opened up avenues to material wealth and prosperity. 

Under the act, approved August 4th, 1854, the right of pre- 
emption was extended over the unsurveyed lands of Minnesota. 
This tract was a part of the territory of Minnesota, to which 
this act applies, and the citizens who have settled upon and im* 
proved it, did so before the military reservation was made. The 
extension of this reserve, so as to include their farms afed 
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FofttoiSii 1 ** improvements, subjects them, at any moment, to be removed 
J2S52 ti#tt * d from them by the military authorities, and thus works a hard- 
ship upon them. 

The reserve as now established, is a very large one, much 
larger, indeed, than is deemed essential to the wants of Fort 
Randall, and might be reduced to smaller proportions, with 
much justice to those who, in good faith, are in occupancy of 
the particular portion asked to be restored in this memo- 
rial. 

Your memorialists would further represent, that this tract 
lies in Chas. Mix county, and embraces lands necessary to its 
well being and growth, without which E'er prosperity is 
crippled. 

For these reasons, and others, of a kindred character, which 
might be mentioned, your memorialists ask that the portion of 
the reserve above named, together with the islands in the 
Missouri, some of which are occupied, be excluded^ from the 
military reserve of Fort Randall - and restored to public 
market. 

Be it Resolved^ That our delegate in- congress, Walter A.. 
Burleigh, be requested to lay this memorial before the honor- 
able secretary of War, and urge him to grant the requirement 
herein made. 

And your memorialists as in dutybound will ever pray: 
Approved, January 11th, 1867V 



GEDRGE STICKNEY, 



CHAPTER XIV. 

A MEMORIAL TO -SAMUEL C. POMEROY CHAIRMAN OF COJfc 
jMITTES ON PUBLIC LANDS RELATIVE TO GEO. STICK - 
NEY. * 
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To tht Honorable Samuel C.'Pomeroy, Chairman if the Com- 
mittee on Public Land$ of the United State* Senate. 
"WnRREAS, The appointment of receiver of the local land aiUmum 

cottArmatie* of 

officei has been conferred by the President ot the United States stickaty 
-upon Hon. Geo. Stickney, of Union county, in this territory, 
mnd, 

Whereas, Said Stickney was appointed to fill a vacancy 
mado by the appointment of John W. Bojle, late receiver in 
said land office, to the office of associate justice of supreme 
court of Dakota Territory, be it therefore 

JReeolved by the Legislative Assembly of the Territory of 
Dakota^ That the appointment of Hon. Ge->. W.- Stickney to 
the position aforesaid, meets with tho hearty concurrence of 
the members of this legislative assembly and the people at 
large throughout the territory ; that a long residence, extend- 
ing back seven years, within Dakota has given him opportune 
ties of becoming acquainted with the character of our public 
domain, which in the capacity of surveyor he has largely im- 
proved; that many years experience in the practice of the 
legtfl profession render him peculiarly fitted to discharge intel- 
ligently and with facility the duties of the office to which he 
has' been appointed, and that in that capacity, as in every oth- 
er of a public nature which he has filled in the territory, he 
enjoys the reputation of performing his duties with ability, fidel- 
ity to bis trust, and with commendable impartiality. 

In Mr. Stickney, we are quite confident the general gov- 
ernment has a . faithful and competent officer, and the interests 
of the pioneer settler an honest and reliable friend. We 
therefore respectfully request that this appointment to the 
position of receiver as aforesaid, may be confirmed by the 
Senate, thereby deservedly rewarding a good citizen and se- 
curing to the government and people in a responsible position, 
a trustworthy servant. 

And jour memorialists as in duty bound will ever pray. 
Retolved, That a copy of the above memorial be forwarded 
to our Delegate in Congress, the Hon. Walter A. Burleigh. 
Approved, .December 18th, 1866. 
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CHAPTEH XV. 

A JOINT RESOLUTION RELATIVE TO> TEE HISTORY OF 
DAKOTA TERRITORY. 

Aikiar SMretft- WnEREAS y a correct knowledge of the history and geogra* 

tj *t Territory . n . . - ,., i • 

to^pnrchMe phy of this territory id very important for a legislature to legia* 

itrritor/ l a te intelligently, 

And, wherbas, M K, Armstrong ha* recently published a 
very correct and reliable history and map of Dakota territory, 
which can be procured at the moderate cost of fifty cents per 
copy. Therefore, 

Be it Resolved by the Legislative Ateemttyof the TSerritoryt 
of Dakota: That the secretary of the territory be requested 
to furnish hereafter to each member of the legislative assembly, 
one copy of the revised history of Dakota, as an additional* 
item of stationary, annually furbished to the two houses of, the 
legislature. 

Resolved, That the secretary of the territory be further re«* 
quested to furnish each member of the present legislative- 
assembly with a copy of the above named, history and mag, oft 
the territory. 

Approved, January Utb,.186T; 
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PROTECTION FROM INDIANS* 



CHAPTER XVt 

A MEMORIAL TO THE rfONDRABLE T&E SECRETARY OF 
WAR. ASKING FUpTBER PROTECTION FROM INDIAN 
INVASIONS ON OUR SETTLEMENTS AND MILITARY POSTS' 
IN DAKOTA TERRITORY. 

T&fke Eon. Secretary of War of the Un&ted Stater: 

Your ineinoriilists the legislative assembly of tho Territory ^$*idVuvm 
of Dakota beg leave most respectfully to< represent,- that Well Indiami « 
authenticated reports hare reached the capital of said territory, 
that on or about the 21st of December, 1866; a 5 command' of 
about ninety United Stater troops stationed at Fort Phil* Kear- 
ney in said territory, were attacked by a lafrgte body of Indians, 
about five miles from* said Fort, and>the entire command mas- 
sacred. 

And your memorialists would further represent, that but a 
few day* previous to the report of said" massacre, Major Lyman, 
a gentleman of intelligence who has been acqiia-inced as a tra- 
der and otherwise with* the Sioux Indians of the upper Missouri 
for severnl years, reports them in a* hostile attitude towards the 
whiter in the border settlements of said territory; that on the 
3d of Jfemuary inst., a gentleman arrived' at this placfe with in- 
formation that some onr hundred and sixty of the Santee Sioux 
Indians were in two bands on the Big Sioux^ But could not 
learn the eause of their being in that vicinity, as they were 
within some thirty or forty miles' df the military post at the 
Big Sioux- Falls known as Fort Dakota. 

Your memorialists 1 ' would further represent, that it is the 
opinion of those best acquainted with' the Indians of the upper 
Missouri, that they are assuming a more hostile attitude towards 
the settlers in said territory than has been manifested for the 
past two or three years, a&d are now only awaitiug for the 
8* 
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coming spring weather, to repeat in Dakota their murderous 
massacres at New Ulm, in Minnesota. 

Tour memorialists would therefore ask, ttat a sufficient 
number of troops be added to those now in said territory to 
meet any emergency of the kind anticipated. 

Your memorialists would ask that for the safety of the cap- 
ital of said territory, that there may again be ope or more 
companies of soldiers stationed at Fort dames, on the Dakota 
river, -as this is near the hostile war path of the Sioux Indians, 
and would afford .the settlements of the Missouri valley great 
protection. 

£nd ypur memorialists as in duty bound will ever pray. 
Approved, January 40th, 1867. 



INDIANS. 



CHAPTER XVII. 

« 

A MEMORIAL TO GENERAL U. S. GRANT, RELATIVE TO 
INDIAN MATTERS IN THE NORTHWEST. 

To General U. 8. Grant: 

t« General Your memorialists, the legislative assembly of the Territory 

<*rant for mill- ° J * 

tar? protection f Dakota, would respectfully represent, th&t entertaining se- 
rious apprehensions of a general outbreak among the hostile 
Indians of the northwest, especially those located in and adja- 
cent to the valley of the upper Missouri, during the coming 
season, we deem it highly important and essential to the wel- 
fare apd security of the pioneer settlements in this territory, 
that a j#uch larger force of troops be forthwith sent to guard 
and pr f ojt« ( CJt our borders from their threatened invasion an$ 
depredations. In support of our claim for additional military 
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protection we cite you to, the following statement, made to us 
by Mr. George Hoosick, a man in (whom we have the fullest JiJiiSttoB. 
confidence, and who has just returned from an extensive trip 
to the Forts of the upper Missouri, having been as far as Fort 
Rice, a post situated in the heart of the country occupied by 
the hostile tribes. Mr. Hoosick reached Fort Rice about the 
first of December, and found the occupants of that post in a 
state of unusual anxiety caused by the intelligence but recently 
received there that a large train of carts, supposed to be from 
the vicinity of the Red.river of the North, under the charge of 
a .party of traders, had arri ved within forty miles of that post. 
Said carts were ladei.ed With guns, powder and ball to a large 
extent, and other articles of traffic. That the said traders were 
exchanging their arms .and ammunition with the Indians who 
occupy a hostile attitude towards the whites, taking in return 
robes and furs with which the savages were well supplied. 
Powder by,the keg was being thus exchanged, and a very ex- 
ten^ive trade had been carried on. The evils resulting from 
this illicit traffic have a wider influence towards strengthening 
our enemies than a superficial glance would indicate. In 
addition to supplying the materials for active warfare to our 
implacable enemies, it tends directly to largely increase their 
.numbers. The friendly Indians, who inhabit the vicinity of 
.our military posts, seeking by every means to evince their 
Royalty to the whites, receiving but a precarious subsistence 
through the charity of our m litary commanders, for their de- 
votion and friendship to our government, view with envy the 
good fortune of their hostile brother, and contrasting their own 
sufferings and scanty livelihood with the apparent joy and 
plenty which mark the career of our enemies, soon become 
alienated, and goaded by the sting of ingratitude, desert us 
for the standard of our foes. That such is the case, we have 
hundreds c/ examples, 

ycflir memorialists would further represent, that the treaties 
/4 AP>ity effected between the government and these tribes of 
Indians, through the .agency of ,the commission who recently 
visited their country, are of no value towards preserving peace- 
ful relations between the Indians and the whites ^rho occupy 
this portion of the public domain. Councils w^gb haye been 

i 
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tm ^mSH recently lteld with the upper river tribes, reveals the fact thtit 
IMftU% great diwatisf action prevails smon& the bands treated? with, on* 

account ef b id faith shown ki breaking the promises which 
were made in behalf of the government by the savd' commis- 
sioners, the consequence of whicb is to weaken thei* devotion? 
to their great father. 

Your memorialists would further represent, that the 
present warlike attitude of the' Indians, tending as it 
does to disturb our communities itv their industrial pursuits, 
calls for the most complete vigilano* on the part of our military 
arm, to prevent lasting and weighty injuries from being entailed 
upon our feeble settlements, The post known as Fort James, 
located on the James river, in this territory, which was evacu- 
ated last fall, would be of incalculable value in dispelling the 
apprehensions which now exist, if immediately occupied by a 
sufficient force of troops. It is a very important point, its 
situation being within the scope of country necessarily travers- 
ed by the warlike bands who seek to invade and desolate the 
settlements. 

"With confidence in your willingness to afford us security for 
our lives a«nd property, we earnestly request that you give thift? 
memorial your early and favorable consideration. ' 

And your memorialists, as in duty bound? will ever pray. 

Approved, January 11th, 1867. 



REMOVAL OF INDIANS. 



CHAPTER XVMI. 

A' MEMORIAL TO THE: PRESIDENT OP THE UNITED STATES; 
RELATIVE 10 THE REMOVAL OF THE SAN TEE BAND«0#' 
SlUUX INDIANS. 
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To the President : 

Your memorialist the Legislative Assembly of the Terri- fdr iU 
tory of Dakota, would respectfully represent, that the Santee ^jy }^ ^ 
land of Sioux Indians have Keen removed from their reserva- 
tion at Crow Greek, to a point in the Territory of Nebraska, 
on the Missouri river, opposite the farms and homes of the 
peaceable citizens of Dfekota. 

Your memorialists would further represent, that these In- 
diana behng to the same band, and are? the same persons who 
committed the terrible and bloody massacres in the State of 
Minnesota, in the ye?ir 1862, and that o*er three hundred who 
participated in these murders and damnable outrages, on the 
peaceable citizens of Minnesota, were- tried, convicted and 
sentenced, but a fading of false philanibrophy, prevented their 
execution, and after enduring a short period of imprisonment, 
they are being placed in close proximity to our quiet settle- 
ments ;. threatening direst vengeance on oar citizens- foe their 
imprisonment. 

Your memorialists woulrl further represent, that placing the 
Indians (with the history of their late atrocities fresh in the 
minds of all our citizens,)? in the immediate vicinity of, the set- 
tlements of our Territory, has and is very much alarming our 
citizens, for the safety of their families and property. Added 
to this, the rumor of a coalition of twelve tribes, who number 
some seventy thousand warriors, for a general warfare against 
the settlers of Dakota and* Montana, and* some idea may De- 
formed, of the fear prevailing among those of our settlers who* 
are com pelledao live in olose proximity to these Hell IJounds- 
of Minnesota notoriety. 

Your memorialists would further represent that these In- 
diana are being so located that in a single night, every settler 
between Yankton, the Capitol of Dakota* and Fort Randall, .a 
distance of some eighty mites, might he massacred by these 
cold blooded fiends without a particle of. hope of relief from^ny 
source whatever. 

Your memorialists would further represent, that economy on 
the part of the Government require that they shouldbe settled 
on other lands. A portion of the lands* on which, these In«- 
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£iw S i«7t£? dians are now being settled, is laid out in town lots, valuable 
t*at«e Indians, improvements have been made on a portion of said lots. Many 
of the parties owning these said lots are in different portions of 
the country, which will render it quite impoxsible for Che 'Gov* 
eminent to acquire title, without a larger expenditure of mon^ 
ey than the benefits accruing therefrom will justify. 

Your memorialists would further represent, that other lands 
equally adapted in climate, timber, water and soil capable of 
producing aril the cereals and vegetables grown in the north- 
west, lying on the east side of the Missouri river and north of 
Fort Ran lali, are owned by the Government, and from Fort 
Randall to American creek there are no better agricultural 
lands in northern Nebraska or Iowa. The location of these 
Indians on these lands would be attended with very little 
expense, and when so located there would intervene between 
them and the settlements the Yairkton Sioux Indians, whose 
known friendship for the whites is felt and recognized along 
our entire frontier. Forts Randall, James and Dakota, also 
intervening, would, if kept properly garrisoned, effectually 
protect our frontier settlement and be able to prevent thsse 
Indians from making any predatory incursions, they may be 
disposed to make. 

And your memorialists as in duty bound will ever pray. 

Resolved by the Legislative Assembly, of the Territory of Let,-, 
kota.: 

Xhat a copy of this memorial be presented to the frovernor 
for his signature, and that duly authenticated copies be for- 
warded to the President of the United States, to the Secretary 
.<jf .the Interior, and to our Delegate in Congress. 
^Approved, January ,10th, IS07. 
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CHAPTER XIX. 

A MEMORIAL TO THE COMMISSIONER OF THE GENERAL 
LAND OFFICE PRAYING FOR THE EXTENSION OF THE 
PUBLIC LAND SURVEYS OUT THE WHITE RIVER VAL- 
LEY' TO THE PINE LANDS OF THE BLACK HILLS. 

To* the Honorable the Cvmmtisioner of the 6reneral Land 

Office r 

"Sour memorialists, the legislative assembly of the Territory raring for 
of Dakota, most respectfully represent, that the parallel of whitest 
forty-three degrees and" thirty minutes north latitude, has 
already been extended through this territory from the N. W. 
corner of the State of Iowa, to the Missoiiri river, and a base 
line of public surveys has Keen established along said parallel 
terminating below the mouth of White river, which stream 
rises near the pine regions of the Black Hills, and flows easN 
ward through a fertile and well wooded agricultural valley, for 
& distance of over one hundred miles, to its confluence with the 
Missouri river. 

Your memorialists would further i*epresent*-that the town- 
ship lines' Of the public surveys, have, within the last year been 
extended along the eastern slope of the Missouri valley, to the 
intersection of sard parallel of 43° 30'' north latitude with the 
Missouri river, • south of the mouth of White river ; and that 
said base line and township boundaries could be continued 
Westward up the White river valley to the pine lands of the 
Black Hills, at the usual cost allowed per mile for surveys in 
the western territories, thereby opening to settlement, not only 
the fine agricultural valley of White river, but would lead the 
Way to a sjapvty possession of the Yast pine forest and mineral 
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rnyiagfarth* lands of the Black Hills, by armed bands of immigrants and 

•nrv«jr or toe » w *-» 

™u?. Ter miners. 

Your memorialists woald further represent, that the lineal 
distance of said survey from the Missouri river to the Black 
Hills, would not exceed one hundred and fifty miles, and that 
seven hundred and fifty miles of township and subdivisional 
lines, would seetionize the most desirable and valuable locations 
along said White river valley and among the forests of the 
Black Hills, by the settlement and sale of which lands the 
government wo Id soon receive a four fold reward for the 
expenditure of said public survey. 

Your memorialists would further represent, that by a treaty 
witfi the Sioux bands of Indians west of the Missouri river, 
ratified March 5th, 1866, the said Inditns relinquished the 
right of way through said country, and are about to locate at 
the mouth of White river ; and that a treaty of cession could 
easily be effected between the government and the said Indians ; 
therefore, 

Your memorialists, while fully aware that it is not the policy 
of the government to prosecute its public surveys in advance 
of the" Indian title, we are also reminded that many of our 
western territories have grown up and become wealthy and 
populous on Indian lands, and that treaties of cession and the 
public surveys follow too slowly in the footsteps of the hardy 
pioneer. 

Your memorialists, therefore, most earnestly pray that you 
will at an early day, recommend to Congress, the necessity 
and importance of an immediate purchase and survey of the 
White river valley and the Black Hills pineries, and the 
establishment of a western land district in this territory. 

And your memorialists as in duty bound will ever pray. 
Approved, January 11, 1867* 
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CHAPTER XX. 

A MEMORIAL TO THE HON. ALEXANDER RANDALL, POST 
MASTER GENERAL, U. S, PRAYING THAT THE MAIL 
8ERVLCE ON ROUTE NO. 13801 FRG.H SIOUX CITY, IOWA, 
TO FORTR ANDALL, DAKOTA TERRITORY, BE INCREASED. 

Sir: % 

Tour memorialists, the legislative assembly of Dakota * 

^ ° J Praying ter»» 

Territory, would most respectfully represent, that an increase JJJJJJ£ 01 m * u 
of mail service on route No. 13801 from Sioux city, Iowa ; to 
Fort Randall, Dakota Territory, is necessary for the public 
good ; that the said rouLe runs along the north bank of the 
Missouri river one hundred and forty miles through a country 
-well settled, and passes through the seat of government of the 
territory and several other thriving towns ; also, that all the 
military posts and Indian agencies on the upper Missouri river 
receive their mail via this route and that an increase of service 
-would do much to expedite government business with the differ- 
ent departments. Your memorialists would therefore request 
that service be increased to six times per week. 

And as in duty bound, your memorialists, will ever pray. 



MILITARY POSTS. 



CHAPTER XXL 

A MEMORIAL TO THE SECRETARY OF WAR, PRAYING FOR 
THE ERECTION OF A MILITARY POST AT THE NORTH 
BASE OF THE BLACK HILLS. 
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To the Hon. E. M. Stanton, Sl&retary of War : : 
praying the es- Your memorialists the legislative assembly of the" territory" 
a military post of Dakota, would most respectfully represent, that the wants 
Site BiacL tJ and wishes of the people of this ferritory'and the traveling - 
public on the road to Montana and Idaho would be promoted * 
by the establishment of a military postiat some suitable point 
on the north fork of the Sheyenne river, near the northern or 
western base of the Black Hills. The establishment of such 
a post at some point in the region above pointed out, would 
serve the double purpose of protecting emigrants to the mines 
and giving a feeling^of > security to the people of the territories 
of Dakota and Montana. 

It is a well known fact that the Sioux Indians being in that 
country^are a wild, turbulent and hostile people, who are now 
threatening the peace of the western borders of our territory, 
and the effect of such post will be to overawe and restrain these 
people. 

In addition to these facts, your memorialists would invite 
your attention to the fact, that "the transportation of the gov* 
ernment supplies to the military post "oil the western border of 
this territory, and in Montana, can be more readily and eco- 
nomically done than by thfe route now' used. 

The Missouri furnishes fine watdr transportation, to the mouth 
of the Sheyenne river, and the overland "route by the way of the 
north fork of that river to the tail itaty- post above referred to, will 
be shortened over five hundred mtle^and the cost of transporta- 
tion greatly cheapened.' 

Your memorialists would fuftlAf * represent, that the region: 
of the Black Hills abound in pine and minerals and the people 
of the territory earnestly, desire protection while engaged in 
these avocations, and this can be best done by the establish- 
ment of the military pest prayed for in this memorial, and 
your memorialists will as in dlfty bound ever pray. 

Resolved, That a copy of this memorial be forwarded) t#> 
Lieut. General Sherman, and to our delegate in congress, who- 
is earnestly requested 'to urge tbe importance of the plfeyer o * 
this legislature upon the Secretary, of War; 

That this memorial be presented to the Governor for his 
approval. 

Approved, Jan, -llihy 1867/- [$ 
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CHAPTER XXII. 

A MEMORIAL TO CONGRESS PRAYING FOR THE ESTABLISH- 
MENT OF A MILITARY ROAD FROM ELK POINT TO SIOUX 
FALLS IN DAKOTA TERRITORY. 

To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled: 

Your memorialists the legislative assembly of the Territory JHJjjJ* '°o a S 
of Dakota, would most respectfully represent, that Fort Da- J^JJ™ j££i % 
kota, a military post established at Sioux Falls, in the county 
of Minnehaha, and now garrisoned with troops, is situated 
about sixty miles north of Elk Point, the county seat of Union 
county, on the Missouri river at which point the military road 
leading to Fort Randall, passes. 

Your memorialists would further represent, that all the 
supplies for the garrison are transported by teams from the 
Missouri river, starting from Sioux city, and carried by the 
way of Elk Point above named, as that is the nearest point to 
said military post where supplies can be obtained. 

And your memorialists further represent, that to facilitate 
and Gheapen the transportation to said post, a road should be 
laid out and established from Elk Point up the Big Sioux 
river valley to Fort Dakota, passing in a direct line through a 
section of country that will soon be settled with, a class of pio- 
neers who in a few years will relieve the government of the 
expense of a garrison at that point. 

Your memorialists would further represent, that upon this, 
proposed route there are but two prominent streams to be 
tyridged, a few smaller ones also to be bridged and some small. 
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sloughs to be graded. These improvements will require a 
small appropriation, and your memorialists most respectfully 
ask that your honorable bodies will grant a sum of ten thou- 
sand dollars for the purposes represented in this petition. 
And your memorialists will ever pray. 



PENITENTIARY. 



CHAPTER XXIII. 

A MEMORIAL TO CONGRESS PRAYING FOR AN APPROPRIA- 
TION TO ERECT A PENITENTIARY IN DAKOTA. TERRI- 
TORY. 

To the Honorable the Senate and House of Representatives 
of the United! States in Congress Assembled : 

Praying for an Your memorialists, the legislative assembly of the Territory 

appropriation 

Penumftfary °^ ^ a ^ ota > would most respectfully represent, that the first 
at Bon uomme. legislative assembly convened after the organization of said 
territory by an act thereof, designated Bon Homme as a place 
where the territorial penitentiary should be erected. 

And your memorialists would further represent, that suc- 
ceeding legislative assemblies have enacted wholesome laws for 
the good government and well being of the people ot said 
territory, many of which are inoperative fox the want of a jail 
or penitentiary, whereby such penalties as may by law be ad- 
judged, may be inflicted. 

"Your memorialists would further represent, that the settled 
portion, or that which is most rapidly filling up, is that border- 
ing the Missouri river, which is becoming a thoroughfare for 
_ the travel to and from the gold regions of Montana and Idaho, 
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on which route numerous instances of murder and robbery have 
already occurred, and in order to prevent the formation of 
vigilance committees (as has been done in all of the mineral 
region bordering the Pacific) it is absolutely necessary we 
should be provided with a prison, that through our courts evil 
doers should be punished according to law instead of mob 
violence. 

Your memorialists would therefore pray your honorable 
body, that an appropriation be made of twenty thousand dol- 
lars or such sum as you in your wisdom may deem necessary 
for the erection of a territorial jail or penitentiary at the town 
of Bon Homme, in Bon Homme county, Dakota Territory. 

And your memorialists as in duty bound will ever pray. 

Ordered, That a copy of this memorial be forwarded to the 
President of the Senate and Speaker of the House of Repre- 
sentatives ; also, a copy to Hon. W. A. Burleigh, our Delegate 
in Congress. 

Approved, January 11th, 1867* 



PUBLIC LANDS. 



CHAPTER XXIV. 

A PETITION TO THE COMMISSIONER OF THE GENERAL 
LAND OFFICE. 

To the Honorable the Commissioner of the General Land Of- 
fice: 

Your memorialists the Legislative Assembly of the Territory ^SSSSiSS. 
of Dakota, would respectfully say that in their judgment a more 
rigid observance of our land system should be observed, the 
more especially in reference to the homestead law. 
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The fact exists that the most desirable lands in Dakota Terri- 
tory are held by persons who hare not complied with the re* 
quirements of this most beneficent law. Technically, in the 
first instance perhaps they have, with the object, purpose *nd 
design of evading its provisions for speculative purposes. 

The law requires an honest bona fide intention to actually 
reside on the homestead for five years. 

Yet the fact is that parties claiming the benefits of this law, 
do not continue to reside in good faith on the lands, but in- 
stead thereof hold it for sale. 

Your memorialists deferentially suggest that some rules be 
adopted directory to the Register and Receiver of the Local 
Land Office at Vermillion, in this Territory, whereby such of- 
ficers may declare land thus held vacant, tod subject to entry; 

Approved, January 11th, 1867. 
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CHAPTER XXV. 

A MEMORIAL TO THE SECRETARY OF THE INTERIOR ASK- 
ING THAT THE SURPLUS FUNDS OF THE APPROPRIA- 
TION FOR LOCATING A WAGON ROAD FROM THE MIN. 
NESOTA LINE, TO THE MISSOURI, BE APPLIED TO GRA- 
DING AND BRIDGING THE ROAD FROM SIOUX FALLS 
TO YANKTON. 

To the Honorable Secretary of the Interior : 

uSt^*** ^ 0ttr memoriali8ts > legislative assembly of the Territory 
SSSwBS of Dakota, would respectfully represent; 
fltouNb. 1st. By an act of Congress approved March 3d, 1865, the 
sum of $10,000 was appropriated to lay out and construct 4 
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wagon rotid front the Minnesota State line to the Missouri Asking that cer< 

° tain funds be 

rivar • appliod u grad- 

" TW » ing and bridging 

2d. W. W. Brookings was appointed by the Secretary of Sioux Falls, 
the Interior, as commissioner to superintend the laying out 
and construction of said road, and by the official report of said 
Brookings, dated October 81st, 1865, it appears that Said road 
has been located from the State line along the 43d parallel of 
north latitude to a point on the Missouri river near Crow 
creek agency, at a cost to the government of about $7,000, 
leaving an unexpended balance of said Appropriation to the 
amount of $3,000. 

Therefore, your memorialists would most respectfully peti« 
tion, that said surplus of the said appropriation be applied to 
improving and bridging the main traveled road from Sioux 
Falla to Yankton, by way of the upper James river ferry. 

And your memorialists would further represent, that there 
is now established at said Sioux Falls a permanent inilitary 
post midway between the settlements of Minnesota and Dai 
kota, and travel and transportation, both by citizens and sol- 
diers, are already beginning to find their way along said route, 
inasmuch as the same is to become an established mail route 
between southern Minnesota and Dakota ; and as it is the be- 
lief of your memorialists that said unexpended balance of 
$3,000 would render said road passable in all seasons of the 
year; therefore, 

Your memorialists would earnestly request that you bestow 
upon this matter your early and favorable attention. 

An'd your memorialis will ever pray. 

Resolved, That a duly [authenticated copy of this memorial 
be forwarded to our Delegate in Congress, Hon. W. A. Bur- 
leigh, 
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WAGON ROAD. 



CHAPTER XXVI. 

MEMORIAL TO THE HON. SECRETARY OF THE INTERIOR 
PRAYING THAT THE LOCATION OF THE SIOUX CITY AND 
FORT RANDALL WAGON ROAD BE CHANGED. 

Prar'nB for a Your memorialists, the Legislative Assembly of the Terri- 

change in the -txi -it <• n n 

location of the tory of Dakota, would most respectfully call your attention to 

Sioux City and J . * . 

J^t Randaii the necessity of changing the location of the Sioux City and 
Fort Randall Military Wagon Road, so that the said road will 
cross the Dakota river at or near the point known as Green- 
way's Ferry. 

Your memorialists would represent that the road as now la- 
cated will be impracticable at certain seasons of the year owing 
to the route on which it passes being subject to annual inunda- 
tions from the Missouri and James river, it being at such sea- 
sons impossible to reach the bridge as now located. The change 
would give a road to the bench lands of the Missouri river, and 
also accommodate the travel from the State of Minnesota to 
this Territory, which would cross at that point, also to Fort Da- 
kota on the Big Sioux river, at Sioux Falls ; and, 

Your memorialists would pray that so much of the unex- 
pended money appropriated to establish a wagon road from the 
Minnesota state line to the Missouri river be transferred to 
complete the said bridge ; and, 

Your memorialists as in duty bound ever pray. 
Approved, January 11th, 1867. 
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CHAPTER XXVII. 

[A JOINT EESOLUTION AUTHORIZING THE COUNTY COM- 
MISSIONERS OF YANKTON COUNTY TO HOLD SPECIAL 
MEETINGS.] 

Resolved by the Legislative Assembly of the Territory of Da- 
kota : 

That tho county commissioners of Yankton county are here- Authorizing the 
by authorized to hold (extra) special meetings, not to exceed four of Yankton Co. 
days, for the purpcse of settling with former county officers, in- meetings, 
vestigating the liabilities of the county, and ascertain wheth- 
er they have been created by authority of law, and when com- 
plete, to publish a statement of the financial condition of the 
county, at the county's expense. 

Approved, January 11th, 1867. 



YANKTON LAND DISTRICT. 



CHAPTER XXVIII. 

A MEMORIAL TO CONGRESS RELATIVE TO THE WESTERN 
BOUNDARY OJK TUE YANKTON LAND DISTRICT. 

To the Honorable the Senate and Mouse of Representatives 
of the United States in Congress assembled: 
9 
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*elt«rn boundL Your memorialists, the legislative assembly of the Territory 
tonl^Sei of Dakota, would respectfully represent, that by the 18th 
section of the organic act of Dakota, approved, March 2d, 1861* 
the Yankton Land District is made to comprise all that por- 
tion of the Territory of Dakota, " east and north of the Nio- 
brarah river;" and 

Whereas, All government maps represent the western 
boundary of said Land District as running due north from the 
mouth of said Niobrarah river, leaving all territory west of 
said line without the limits of any organized land district ; and, 
Whereas, the U. S. land surveys have already been ex« 
tended to range 70 west, nearly one hundred miles west of said 
boundary up the Missouri valley, which lands are constantly 
being settled upon by industrious farmers, who are obliged to 
travel over one hundred iniles to enter their lands in the local 
U. S. land office at Vermillion, the only one in the territory - K 
and 

Whereas, The said 18th section of the Organic Act is 
somewhat indefinite as to the true geographical limit of said 
western boundary of the Vei^pillion district; therefore, 

Your memorialists would respectfully pray, that said 18th 
section be so amended as to divide the Territory of Dakota, 
into two land districts, the dividing line of which shall run 
from the mouth of Dakota (or James) river, thence up the 
main channel of said river to the mouth of Maple river, thence 
on a line due north to the British line, and all lands lying west 
of said line be styled and called by the name of the second 
land district of Dakota, and the location of the land office of 
said district be located at the county seat of Charles Mix 
county. 

And your memorialists will as in duty bound ever pray. 
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AMENDMENTS. 

An act to amend chapter 71, of session laws of 1862, confer- 
ring powers on board of county commissioners respecting 
roads, 1. 

section repealed, 1. 

duty of commissioners, 2. 

when owner removes fences, 2. 

when occupant retu3es to opea road, 2. 

when owner or occupant may be prosecuted, 2. 

compensation of commissioners, 3. 

when act to take effect, 3. 
An act to amend chapter 39, of the laws of 1862, 3: 

section one of said act amended, 3. 

when to take effect, 3. 
An act to amend an act defining by whom acknowledgments 
may be taken in this 'territory, 4. 

amending chapter 517 of civil code, 4. 

when act to take effect, 4. 
An act to amend an act entitled an act in relation to territo* 
rial and county revenue, 4. • 

governor, auditor and treasurer board of equalization, 5. 

section 19 amended, 5. 

section 21 amended, 5. 

section 23 amended, 5. 

when board of equalization to meet, 5. 

section 27 amended, 5. 

section 28 amended, 5. 

section 30 amended, 5. 

section 31 amended, 6. 

section 32 amended, 6, 
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AMENDMENTS, Continued. 

when county treasurer to settle with commissioners and 

territorial treasurer, 6. 
compensation of county treasurer, 6. 
all struck out after section 59, 
what added, 6. 

time for collecting taxes in Clay county extended, 6. 
. an attested copy of this act to be sent to Clay county, 6. 

when to take effect, 6. 
An act to amend an act entitled an act to incorporate the his- 
torical society of Dakota, 7. 

annual meeting when and where held, quorum, &c, 7. 

when act to take effect, 7. 
An act to amend chapter 26, of the laws of 1865 and 1866, 7. 

parts of chapter 26, laws of 1865-66 repealed, 8. 

portion of certain road in Clay county declared a pub- < 
lie highway, 8. 

when act to take effect, 8. 
An act to amend chapter 27, of the laws of 1865-66, 8. 

time for locating territorial road extended, 9. 

when to take effect, 9 t 
4-n act supplementary to an act entitled an act to provide for 
the printing and distribution of the laws and journals, 9. 

act of 1865-66 annulled, 9. 

precinct officers to be furnished with books, 9. 

expenses of transportation of books, 10 

acts repealed, 10. 

when act to take effect, 10, 
An act to amend an act entitled an act providing for elections, 
• and to prescribe the canvass and return of the same, 10. 

legal voters, when and where vote, %Q. 

new precincts established, 10. 

duty of governor to appoint certain officers, 11. * 

section 49 of certain law repealed, 11. 

when act to take effect, 11. 
An act to amend chapter (31) thirty*one of the session laws of 
1865 and 1866, 11. 

James S. Foster appointed Territorial school superintend 
dent for two years, 14. 
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AMENDMENTS, Continued. 

superintendent to file oath with clerk of supreme court, 14. 
superintendent to keep record of his acts, to visit schools, 

and furnish blanks to county superiatendents, 15. 
to report to legislature, what report to contain, 15. 
to grant certificates to teachers, 15, 
when superintendents to be elected and for how long, 15. 
compensation and expense of office, 15. 
territorial and county superintendents to select text books 
for school, 15. 

list to be published, 16. 

annual report how distributed, 16, 

duties of county superintendent, 16. 

county superintendent to be elected, 16. 

compensation, 16. 

make oath to account, 16. 

county commissioners to allow account, 16. 

statistical returns to be filed with auditor, 16. 

county superintendent to take oath, 16. 

where oath filed, 17. 

to execute bond, 17. • 

how districts may be divided, 17. « 
when district formed from two or more counties, 17. 
duty of judge of probate, 17. 

county superintendent to apportion public money, 17. 
county superintendent to visit schools, 18. 
his duties at such times, 18. 

to furnish a copy of account for official servioes to county 
commissioners, 18. 

to see that reports of clerks of districts are correct, 18. 
when to hold public examinations of teachers for granting 

certificates, 18. 
what certificates are to state, 19. 
duty of superintendent where district is formed, 19. 
right of appeal and to whom appeals are made, 19. 
other duties of county superintendents, 19. 
when vacancy occurs in the office of superintendent, 19. 
county superintendent to make annual returns to territo* 
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AMENDMENTS, Continued. 

rial superintendent, 19. 
what report is to state, 20. 
School District Meetings. 
what powers the voters at a school district meeting shall 
have, 20. 

who entitled to vote at a district meeting, 21. 
when voter challenged, 2l. 
form of oath to be administered, 21. 
Organization of Districts. 
. when school district deemed organized, 21. 

penalty for refusing to act as school district officer^ after 

being elected, 21. 
officers of school district who are to constitute district 

board, 21. 
district, body corporate,' 22. 
style of same, and powers, 22. 
annual meeting and special meeting how called, 22. 
how to proceed when time for holding annual meeting 

shall have passed, 22. 
voters may determine the length of time school shall be 
^taught during the ensuing year, and how money to 

be applied, 22. 
duties of director, 23. 
District Clerk. 
duties of clerk, 23. 
when clerk absent from meeting, 23. 
clerk to give notice of meetings and how given, 23. 
notice of special meeting, 23. 
clerk to draw order on treasurer, 23. 
clerk to make out tax lists, &c, 24. * 
clerk to make annual report to county superintendent, 24. 
what report to contain, 24. 

clerk making when district lies in two or more counties, 24. 
treasurer to execute bond, amount and conditions, 25. 
where filed, &c, 25. 

when district board may appoint a treasurer, 25. 
treasurer to receive money apportioned to his district, and 
collect taxes, 25. 
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AMENDMENTS, Continued. 

when treasurer shall neglect or refuse to pay over 
money, 25. 

when by neglect school moneys shall be lost, 25. 
treasurer to make annual report, what report [to con 
tain, 26. 
District Board. 

district board to procure school houses and sites for the 

same, 26. 
other duties, 26. 

shall have care of school property, librarian, 26. 
may admit scholars from adjoining districts, 26. 
shall hire teachers, 26. 
contracts to be in writing, 26. 
shall provide appendages for school house, 26. 
expenses, school free, 27. 
what to be taught, 27. 
when vacancy occur in school board, 27. 
amount of district taxes, 27. 
when and how collected and distributed, 27. 
what disposition to be made of school funds of unorgani- 
zed districts, &c, 27. 
tax assessed, 28. 

how tax list made out and what to contain, 28. 

when district board to estimate and apportion taxes, 28. 

what warrant annexed to tax list is to contain, 28. 

force and effect of warrant, 29. 

powers of treasurer and warrant, 29. 

district board may correct error in tax list, 29. 

when tenant pays tax on real estate, 29. 

duty of county cl$rk when assessment roll shall have 

been completed, 29. 
graded schools, 29. 
how graded schools formed, 29. 
powers of board of directors of graded schools, 39. 
union district entitled to eq uitable share of school funds, 30. 
for what purposes union districts may levy taxes, 80. 
report of clerk to treasurer, 30. 
report to superintendent and other duties, 30. 
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AMENDMENTS, Continued. 
duties of treasurer, 30. 
public schools in city, town or village, 30. 
single districts may establish graded schools, 31. 
duty of county treasurer, 31. 
penalty against treasurer in certain cases, 31. 
miscellaneous, 31. 

duties of teachers at expiration of term of school, 31. 
penalty for neglect or refusal, 31. 
penalty against clerk in certain cases, 32. 
penalty against treasurer, 32. 

when final judgment obtained against school district, 32. 
how paid, 32. 

jurisdiction of justices of the peace under this act, 32. 
no compensation to be paid to school officers, 32. 
penalty against officer for not serving after elected, 32. 
how fines and penalties collected, 32. 
when money donated for educational purposes, 32. 

Forms. 

form for notice of first school meeting, 33. 
form of notice annual school meeting; 33. 
form of order on district treasurer,. 34. 
form of bond, 34. 

form of warrant for collecting district tax, 34. 
form of voucher, 35. 

form of contract, 35. 

form of annual report of district treasurer," 35. 

form of report of district clerk to county superintendent, 36 • 

form of teachers certificate, 36. 

form of deed of school property, 37. 

form of acknowledgment to deed, 37. 

acts repealed, 38. 

when act to take effect, 38, 

acknowledgments, see amendments, 4. 

AGRICULTURAL SOCIETIES. 
An act to organize county agricultural societies, 38. 
who may organize societies, 38. 
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AGRICULTURAL SOCIETIES, Continued. 
who may become members, 39. 
officers, their terms, 39. 
powers of society, 89. 

may appoint otfcef officers and make by-laws, 39. 
territorial society, 39. 

ATTORNEYS. 

An act regulating the admission of attorneys to the supreme 
court of this territory* 40. 

no person to be admitted to the supreme court unless he 

has been previously admitted tasome district court, 40 
act repealed,. 40. 
when to take effect, 40. 

CLERKS OF COURTS, see acknowledgements- 

COUNTIES. 

An act to create and establish the county of Laramie, 43; 

boundaries of the county of Laramie, 43. 

names of officers appointed by this act, 43. 

notaries public may be appointed for said county, 43. 

county seat at Fort Sanders, 43. 

county entitled to one representative, 43. 

when to take effect, 43. 
An act to organize the county of Pembitfa, and for other pur- 
poses, 44. 

boundaries of the county of Pembina, 44. 
county seat to be at the town of Peitfbina, 44. 
governor to appoint three county commissioners, 44. 
power conferred upon said county commissioners, 45; 
when to proclaim county duly organi*d, 45< 
county entitled to v one representative,- 45.< 
acts repealed, 45. 
when to take effect, 45. 

COUNTY SEATS. 

An act to provide for the removal of county seats by vote of 
the people, 41. 

10* 
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COUNTY SEATS, Continued. 

proceedings to remove county seat, 41. 
ballot, 41. 

number of votes required, 42. 

county ^seat shall remain two years, 42. 

votes how canvassed, 42. 

no county seat shall be removed in any other way than as 

herein provided, 42. 
when to take effect, 42. 

DIVORCE AND ALIMONX 

An act concerning divorce and alimony, 45. 

causes for which divorce may be granted, 46. 

may also grant divorce where party has procured ^divorce 

in any other territory or state, 47. 
manner of commencing action and the .proceeds under this 
act, 48. 

when divorce may be granted, legitimacy of children not 
affected, 48. 

order for care and maintainence of children, 48. 
admission of parties to be received, 48. 
proof of cohabitation and reputation of marriage to be 
admitted, 48. 

rights of wifevwhere dower is granted by reason of ag- 
gressions of husband, 48. 

when granted by reason of aggression of wife, 49. 

application to be made in county where complainant resides 
or where cause of action arose, 49. 

petitioner to be resident of the territory ninety days be* 
fore filing petition, 49. 

court may grant alimony during pendency of suit, 49. 

wife may file pelftion for alimony alone, 49. 
. for what causes, 49. 

proceedings for alimony alone to be conducted same as for 

dower, 50. 
care and disposition of children, 59. 
rights of wife in such case, 50. 

residence of husband not to p&eclude wife from provisions 
of this act, 50. 
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DIVORCE AND ALIMONY, Continued. 

i 

when change of venue to be allowed, 50. * 

where cause may be removed to on change of venue, 51. 

when husband may be enjoined from, or disposing of, or 

interfering with property, 51. 
proceedings for such injunction, 51. 
when witnesses to be examined in open court, 51. 
when deposition to be taken, 51. f 
how notice of taking such deposition is to be given, 52. 
either party may appeal to supreme court on questions of 

law, 52. 

acts declared null and void, 52. 
DEBTS. 

An act limiting the time for collection of debts, 52. 
what debts forever barred, 53. 
accounts barred after two years, 53. 
promissory notes, 'bills of exchange, &c, barred afters'* 
ye?r3, 52. 

when parties have absented themselves, from the .territory, 
53. 

acts repealed, 53. 
when to take effect, 53. 

FEES. 

An act in relation to the^ees of register of deeds, 54, 

twelve and a half v cents per folio allowed to register of 

deeds in certain cases, 54. 
when act to take , effect, 54. 

LAWS REPEALED. 
Ferry charter. 

An act to repeal chapter two of the special and private >laws of 
1865-66, 51. 
chapter two repealed, 54. 
when act to take effect, 55. 

ELECTIONS, 10. 

EXEMPTIONS, see amendments, 3. 
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GUARDIANS. 

An act to repeal certain sections of chapter eighteen (18,) of 
the Session laws of 1864-5, approved January 2nd, 1865, 
and for other purposes, 55. 

certain sections of chapter eighteen of session laws of 

1864*65, repealed, 55. 
how appointments of guardians of children of mixed> 

blood made, 56. 
when act to take effect, 56. 

HISTORICAL SOCIETY, 7. 

LAWS AND JOURNALS, 9. 

LIMITATIONS — see debts, 52. 

RAILROAD CHARTER, 56. 

chapter 67 of session laws of 1863-64, repealed, 56. 
when act to take effect, 56. 

REVENUE, TERRITORIAL AND COUNTY, 61. 

REVENUE, zee amendments. 1. 

ROADS, see amendments. 1. 

ROADS. 9. 

ROADS. 9. 

SCHOOLS, see school taw* 11. 
TAXES, 

An act in relation to territorial and county revenue, 61. 

debts contracted prior to January 1865, not to be paid out- 
of revenue under this act, 64. 

fifty dollars may be expended for blank books, 64. 

what taxes to be hereafter levied, 64. 

amount for territorial purposes, 64. 

for county revenue, 65» 

for repairing roads and bridges, 65* 
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aggregate territorial and county tax: not to exceed three-* 
fourths of one per cent, 65. 

Property Exempt. 

What property exempt from taxation, 0fr. 
Taxable Property^ 66. 

property subject to taxation, 66. 

owner or manager to assist in listing property, 66. 

property how listed, .66. 

how commission merchants to list property, 67. 

how agent or attorney to, 6»7. 

property of person deceased, 67. 

person doing business in one or more counties, 67. 

member of partnership liable for taxes due from firm, 67. 

how insurance companies assessed, 67. 

property to be listed and taxed in name of owner, &f. 

real property, 68. 

blank notes and stocks of corporations, how assessed, 

' credits and annuities, 68. 
what may be deducted, 68. 

obligation to insurance and unpaid subscriptions not be 

deducted, 68. 
how certain property listed, 68. 

6herhT ex-ofiicio to be assessor and collector,, compen- 
sation, 69.. 

time and manner of assessing, 69. 

on first of January county commissioners to furnish as-* 
sessor with books, 6ft. 

what to be entered in books, 69. 

when assessor to enter upon discharge of duties, duties of 
assessor, 69'. 

penalty for refusing to make oath required by this act, 70v 
. assessor to deliver assessment book to clerk of board first 
Monday of April, 70. 
may appoin^deputies, 70. 

penalty against assessor for 1 neglecting to perform du- 
ties, 70. 

board of county commissioners to equalize taxes, 71. 
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TAXES, Continued. 

to hold special meeting on first Monday of May, 71. 
persons aggrieved before board to have assessment cor- 
rected, 71. 

clerk of board to transmit to secretary of territory an ab- 
stract of real property, when, 71. 
what abstract to contain, 71. 

who shall constitute board of equalization for territory, 71; 
when to meet, 71. 

how they equalize valuation of real property, 72. 

duties of territorial board and clerks of county com- 
missioners, 72. 

penalty against clerks for not complying with require* 
ments of preceding section, 72. 

/collection of .taxes, 72. 

duties of sheriff in collecting taxes, 72. 

when parties neglect topay taxes, 73. 

proceedings of collector where he distrains, 73. 

.sale of property, 73. 

surplus after sale to be returned to owner, 73. . 

when unpaid taxes shall draw interest, 73. 

taxes on real property a perpetual lien, 73. 

duty of collector after taxes have become delinquent, 73. 

to give receipt to tax payers, 74. 

^collector to .make final settlementon first Monday of Jan* 

uary, 74. 
his duties then, 74. 

when county- commissioners shall direct treasurer to refund 
to tax-payer, 74. 
Delinquent Taxes. 

when lands sold for delinquent taxes, 74. 
how notice of sale to be given, 74. 
what .notice is to state, 75. 

what to be charged in . addition to taxes and interest, 75. 

county treasurer to conduct sale, 75. 

who considered purchaser, homestead, 75 * 

treasurer to continue sale, how long, 75. 

what the purchaser to pay, 75. 

irregularity in notice not to effect regularity of sale, 76. 
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certificate of publication where filed, 76. 

penalty against county officers who shall purchase r' * 

property sold for taxes, 76. 
when treasurer to adjourn sale, 76. 
treasurer to deliver to purchaser a certificate, 76. 
what certificate to contain, 7-6. 
certificate assignable, 76. 

duty of treasurer on application of party to redeem, 77. 

what deed to be delivered to purchaser, 77. 

compensation of treasurer on such sales, 77. 

deed, prima facie evidence of what, 77. 

when land sold by error, or unlawful act of treasurer, 78. 

what deemed sufficient evidence to prove sale of real 
property for taxes, 79. 

action for recovery of real property sold for taxes to 
be brought within six years, 79.. 

each county responsible to territory for what, 79. 

when county treasurer defaulter for territorial revenue, 79. 

penalty for loaning county fund, 79. ^ 

when treasurer to make settlement with commissioners, 79. 

compensation allowed to treasurer, 79. 

duty of treasurer on going out of office, 79. 

penalty against officer for not complying with the pro- 
visions of this act. 80. 

7 9 

acts repealed, 80. 

when act to take effect, 80. 

time for collecting taxes in Clay county extended, 80. 
attested copy of this act tojpe sent to Clay county, 80. 
when this act to take effect, 80. 

TOWNSHIPS. 

An act to organize a system of township government in the 
county of Union, 57. 
Union county divided into five commissioners township*, 5T 
boundaries of Big Sioux township, 58. 
boundaries of Jefferson township, 58. 
boundaries of Centerville township, 58- 
boundaries of Brule township, 58. 
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TOWNSHIPS, Continued. f 
boundaries of Sioux-valley township, 58. 
one county commissioner to be elected in each township 

at next annual election ; term of office, 58. 
other officers elected at same time, 58. 
their terms of office, 58. 
duties of trustees, 58. 
trustees to take oath, 59. 
duties of township clerk, 59. 
trustees to appoint assistant clerk of election, 59. 
township clerk to take oath and give bond, 59. 
when board of trustees of township to meet, 59. 
their duties, 60. 

officers appointed by this act, 60. 
officers to be elected, 60. 

board of commissioners to determine by lot the duration 

of their office, 60. 
what township officers to take oath and give bond, 60. 
who entitled to vote for township officers, 60. 
how provisions of this act construed, 61. 
^ this act not to apply to any other county than Union, 61. 
acts repealed, 61. 
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TERRIES. 

An act to regttktfe ferries on the Big Sioux river, in Union 
county, 83. 

to whom fcfrry charters granted in Union county, 83. 
rights conferred to pertain to such persons as keep good 
boats, 84. 

ferryman to post up list of tolls near each landing, 84, 
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penalty for violating provision of this act, 84. 

acts repealed, 84. 

-when act to take effect, 84. 

MANUFACTURES, 

An act to incorporate the Dakota manufacturing and mining 
company, 85. 
names of corporators, 85. 
style of company, 86. 

what company may manufacture and mine, may lease land, 
86. 

amount of capital stock, shares and transfers of stock, 86. 

boSrd of directors, 86. 

officers and term of office, 86. 

when may commence business, 86. 

vacancies, by-laws, &c, 86. 

corporate powers, 87. 

act to be void unless ten thousand shares be paid within 

three years, 87. 
when act to take effect, 87. 

MILL DAM AND MILL. 

An act granting to Preston H. Hotchkiss and Amos Dexter the 
right to erect and maintain a mill data and mill on the Big 
Sioux river, 87. ^ 
P. H. Hotchkiss and Amos Dexter authorized to erect a 

mill dam in Union county, 88. • 
to be erected within one year, 88. 
chapter 51, laws of 1862-63, made applicable to this act, 
• 88. 

when act to take effect, 88. 

RAILROADS. 

An act to incorporate the Minnesota and Missouri river rail- 
road company, 88, 
names of corporators, 90. 
name of road, 90. 
powers granted, 90. 
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capital stock and shares, 90. 



first board of directors, 90. 
when to organize, 90. 
officers, &c, 9ft 
vacancies how filled, 91. 
powers conferred, 91. 
location of the road, 91. 

right to keep ferry across the Missouri river, 91. 
directors to open books of subscription, 91. 
company may take relinquishment of right of way, 92. 
land grant, 92. 

when road passes through land of a minor, 92. 

when owner of land refuses to relinquish right of way, 92. 

proceedings in such cases, 92. 

how company may occupy land when owner refuses to re- 
linquish right of way, 93. 
company authorized to borrow money, 93. 
rate of interest, 93. 

property of road may be mortgaged, 94. 
company may issue certificates of indebtedness, 94. 
sinking fund, dividends, &c, 94. 
charter perpetual, 94. 
company may make by-laws, 94. 
charter and by-laws to be printed, 94. 
stock and transfers of same, 95. 4 
unassessable stock, 95; 
other stock m%y be assessed, 95. 
meetings of stockholders how called 95. 
powers of company in connection with other roads, 95. f 
notice to be given of election of directors calls for entail- 
ments, &c, 96. 
company to repair highways, that they have injured, 



what property may be taken in payment of subscriptions 
of stock, 96. 

three years to commence road and five years to complete 

twenty miles of road, 96. 
this public act. 96. 
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RAILROADS, Continued. 
when act to take effect, 96. 
An act to incorporate the Dakota and Northwestern railroad 
company, 97. 
names of corporators, 97. 
style of company, 98. 
capital stock and shares, 98. 
when to organize, 99. 

to hold office till first Monday of Jan. 1868, 99. 

vacancies, 99. 

powers conferred, 99, 

location of the road, 99. 

subscriptions to capital stock, 100. 

right of way, 100. 

may take grant of lands, 100. 

lands of a minor, 100. 

when owner of land refuses to relinquish right of way, 101* 
proceedings in such cases, 101. 
when company may occupy lands on filing bonds, 102. 
company authorized to borrow money, 102. 
may issue bonds and mortgage property, 102. 
dividends, 102. 
charter perpetual, 102. 
company may make by-laws, 102. 
charter and by laws to be printed, 103. 
unassessable stock, 103. 
all other stock assessed, 103. 
meetings of stockholders how called 103. 
what road company may unite with, 103. 
may consolidate with other roads, 104. 
notice to be given of all meetings, calls for installments 
on stock, 104. 

company to repair highways, &c, which they may have 
injured, 104. 

what property may be taken in payment of subscription to 
stock, 104. 

company allowed to commence road, and ten years to* 

complete it to Bon Homme, 104. 
this act public, 104. 
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when act to take effect, 105. 

SCHOOL TAX. 

An Act authorizing the assessing of a tax in school No. 1, 

Yankton county, 105. 
county commissioners of Yankton county authorized to 

assess tax in school district No. (1) one, 105. 
amount one thousand dollars, 105. 
for what purpose, 105. 
persons who have contributed to school house to be 

credited, 106. 

building committee to furnish commissioners with list of 

contributions, 106. 
tax to be levied on assessment roll of 1866, 106. 
When act to take effect, 106. 

TAXES IN YANKTON COUNTY, 106. 

. t 
An Act directing the county commissioners of Yankton 

county to re-adjust the assessment rolls of 1865-66 

and equalize taxes levied thereon, 106. 

commissioners of Yankton county directed to readjust as- 
sessment rolls of 2865 and 1866, 107. 

persons who have paid taxes to have credit, 107. 

when amount paid is less than readjusted tax, 107. 

when amount paid is less than readjusted tax, 107. 

commissioners to attend to requirements of act forthwith, 
when to take effect, 107. 

PETITIONS, MEMORIALS AND RESOLUTIONS. 
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